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To the Right Hono truly 
Noble Lord, Robert Earl of Salisbury, Vifcount 
Cranborn, Baron Cecil of Effenden Knight of the Illuftrious 
Order of the Garter, Lord High Treafurer of England, 
Matter of the Court of Wards, and Privy 
Counfellor to His Moft Excellent Majefty, 

JAMES, King of Great Britain, France 


and Ireland, Heartily according to his 
high defert, I devote and dedicate, 


ΛΘ ΟΝ D as it were with confecrated 


43 Flowr, and crackling grain of 

ANA Salt, I offer up in Sacrifice. I 

aves `am Not in condition to doit with 

ly Victim, or afull Cenfer. GREAT 

SIR, deign with favour to receive thefe 

{craps of Collection ; relating intirely, what 

they are, andasfarasthe prefent Age may 

be fuppofed to be concerned in ancient Sto- 

riesand Cuftomes, to the Englifh-Briti/b State 

and Government; and. {0 far forth to Your 

moft Honoured Name. Which Name of 

Yours, whileft I, one of the lowermoft 

Bench, do with dazzled eye-fight look up- 

on ( moft Noble Lord, and great Support of 
your Country ) 

I devoutly lay down 
Upon its ALTAR 
This {mall Earneft and Pledge 
of my Obedience and Duty: | 
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ΓΕ 1155 


-κε}]Ο1] canft not be fuch a Stranger to thy 
\ own Countrey , as to need my commenda- 
tion of the Learned, Worthy and Famous 
AUTHOR of thefe following Sheets; or 
that I fhould tell thee, whata Scholar, a Phi- 
lologer , a Humanift, a Linguift, a Lawyer, 
a Critick, an Antiquary, and (which proves him an ab- 
folute Matter of all thefe and many other Knowledges) what 
aWriter, the Great SELDEN was. Since it is liberally 
acknowledged by every body, that knows any thing ( not 
only at home, but abroad alfoamong Foreigners ) that Europe 
feldom hath brought forth His Fellow for exquifite Endow- 
ments of Nature, Attainments of Study, and Accomplifhments 
of Ingenuity, Sagacity and Induftry. And indeed, to fave 
me the labour of faying any more concerning this Non-pareil in 
all kinds of Learning, His own. WORK S, which are BOW 
under 


The Tranflator’s Prefaceto the Reader. 


under a Review, and will e’re long be made Publick in feve- 
ral Volumes, will fufficiently {peak his Chara@ter, and be a 
more prevailing Argument toindear Him to thy good Opi- 
hion and firm Acquaintance , than mine or any other Words 
can. 

My bufinefs now is only to give theefome Account of 
the Author’s defign in this little Treatife, and of thofe mea- 
{ures I took in Tranflating Him, chat is , in reftoring him-to 
his own Native Language ; though his great Genius had made 
the Latin and feveral other Tongues, asnatural and familiar to 
Himfelf, as the Buglifh was. 

To {peak firft of the Author,I do take this Piece to have been 
oneof his firt Effays, if not the very firt; wherein he launched 
soto the World, and did not fo much try the Judgement, as 
defervedly gain the Approbation of the Learned : which 
was certainly one Reafon, why, though the whole matter of 
the Book be of an Englifh Complexion and Concern, yet he 
thought fit to put it forth in a Latin drefS. That this was his 
fist Specimen, or at leaft one of the firt, Igather from the time 
of his Writing it, viz, in the Six and Twentieth year-of his 
Age; when I fuppofe he was not of any very long ftanding in 
the Temple ; Imean, in all likelihood, whilft he was on this 
fide the Bar. For having fraught himfelf with all kind of 
Learning, which the Univerfity could afford him ( which could 
be, we muft imagine, no fmall time neither; as I may be 
allowed to guefs, from that paflage of his in thisBook, where 
he fo affectionately recognizeth his Duty and Gratitude το his 
deat Mother OXFORD; who, if fhe had no other Anti- 
quity to boaft of, isand ever will be Famous for This Her Scho- 
lar, our great Antiquary ; who, hath alfo fuch a Monument to 
be feen in her-publick Library, as will make her Glory and his 
Memory ever to flourifh) I fay, having after fome compe- 
tent time taken leave of Academical Inftitutions, and being, 
now engaged into the Study of Lay, he thought he could net 
do his Profeition a better fervice, than by looking ‘back, into 
former times, and ‘making a‘ faithful Collection of what 
might be Pertinent and Ufetul,. to bring down, along through 
all Changes and Viciffitudes of State, the Light and Strength, 
the Evidence and Reputation of old Inftitutes and Precedents 
to.our préfent Eftablifhments under our Gracious and Happy 
Monarchy... Μαν It, ας itis in its Conftitution to-the Englifp . 
people Gracious; fo be ever in its Succefs το It felf and con- 
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Rights of Government through all Ages, fo far as our Hifto- 
ries will help us ; Here thou wilt fee, from che firft, our 
KING {etled in his juft Power, even in his Ecclefiaftical Ju- 
yifdiction again{t the Papal Ufwrpation ; one fhrewd Inftance 
whereof is, the forbidding Appeals to the Pope, at fuch a 
time when the Popifh Religion was at its Zenith in this Maud; 
that is, when People in all probability were moft Ignorant. 
Here thou wilt eafily be brought to acknowledge the Antiqui- 
ty and Ufetulnefs of Parliaments (though under other Names 
till after the Conquet ) when allthe Barons, that is, asthat 
Title did at firt import, all Lords of Mannors, all Men of 
Eftate aflembled together for the determination of publick 
Affairs: which Ufage, becaufe it produced too numerous and 
cumberfome a confluence, was afterwards for better conve- 
nience retrenched into a popular Election by the Kings Wrie 
to chufe fome of the Chiefeft to a& for all the reft.. And 
fure enough, if we in Duty keep up the Royal Prerogative; 
and our Kings, as ever they have done, and ever, I hope, will, 
in Grace and Clemency oblige the Peoples Confent in their Re- 
prefentatives ; we fhall alwayes have fuch Laws, {fuch a Go- 
vernment,{uch a Correfpondence betwixt Prince and Subjects, 
as muft ( according to the Rules of Humane Prudence, ad- 
ding our Piety to it) make this Kingdom of Great Britanny 
(maugre the malice of the Devil and his Agents whatever, Fe- 
fuits or Fanaticks ) a flourifhing and impregnable Kingdom: 
Having faid thisin General of the Author’s defign , I fhall 
not defcend to Particulars, which [leave to thy felf, Reader, 
to find out, in the perufal, that may be of good Ufe and 
great Conlequence to the Publick; but fearing, thou maift 
think Lam fo much taken up with the Author, that I have for- 
got My feif, | have two or three words to {peak of that forry 
lubjec&t, before I leave thee. 
As to the Tranflator; I confels,it is πο great credit for any one 
to appear in that Figure ; a Remark,which Ihave learn’e from 
“one, who hath tranflated another excellent Piece of this Noble 
Author, ( Noble Icallhim, fith Nobility is rais'd by Parts and 
Merits, no lefs than continued by Birth and Defcent.). it was 
his Mare Claufum, wherein he, I {poke of, hath acquitted him- 
felf very well , abating for his Villanous Dedication to the 
RU MP-Parliament, which was then fetting up for a Republick ; 
-in which Dedication of his, he hath vilely and like himfelf (1 
, {peak 


fequently to Us all, Happy! Here then thou wilt find tke 
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fpeak in Charity, as το his Intereft, Imean, not his fudge- 
ment ot Con{cience,atleaft,. if there were any ) afperted the 
Royal Family with Wealenels “and Collufion, to have lower’d 
the Briti Renown 1 "i, | 
Lam bid by Ἠπα; who puts this into thy hands, το tell 
< thee, that when he*was embark’d into this Employ; what- 
ever it was, upon thé.coafting of jit over, he was furprized to 
find; he had undertaken {uch a dauk and hazardous Voy- 
age, and did prefently conclude, ‘That none but a Selden (that 
is, a Perfon of omnitarious Reading ) was fit to be a Selden’s 
Interpreter. For no other perfon, but one fo qualified, can 
be Mafter of his Senfe, Mafter of his Expreffion.’ . His ordi- 
nary Style, where he delivers himfelf plaineft; is as to the 
Matter of it, fo full of Hiftorical and Poetical Allufions, and 
asto the Method (andhath that of Crabbed in it befides ) fo 
Intricate and Perplex, that he feems, even: where Πε pre- 
tends to Teach and Inftru&t, tohave intended only to Amufe 
and Confound the Reader. In very deed, it is fuch a Style, as 
became a Learned Antiquary, which is to be Antique and Ora- 
cular; that one would think, the very Paper, he wrote upon, 
was made of the Sibyll’s old-worn Sheets, and that his mean- 
ing could not be fifht out without the affiftance of a Deltan 
Diver. However the Tran/lator (though fo much Inferiour 
to the Undertaking, asto be almoft Unacquainted with fome 
confiderable parts of it) did prefume (whether rightly or 
no, mutt be left to thy judgement ): that he was not utterly | 
unfurnifhed with thofe Skills and Helps, which might make ! 
the Work Intelligible and Acceptable even to Plebeians. For 
though it wasat firft defigned by the Excellent Author in his 
Latin for fuch as were meerly Lawyers and Scholars (they mutt 
be both, that mean το underftand it ashe wrote it ) yetnow 
it being done into Englifh, it was to be calculated το the Meri- 
dian of common Capacities and vulgar Underftandings. 
© -Whichend he hath, he hopes, in fome good meafure an- 
fwered ; and in order to which end, he hath,to fupply the de- 
fects of his Tranflation, at the end of the Book fubjoyned fome 
Amotations, which may ferve partly to clear the Author's 
meaning , and partly to vindicate himfelf in the Interpreta- 
tion. He did think once to have affixt thofe Annotations to.the 
places they belong το; but upon fecond. and better thoughts, 
he confider'd, thar the Authors Quotations would be enow of 
themfelves to charge the Margin with, and a further fuperic:- 
tation 


he a a 
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tation would but cloy and furbate the Reader ; though in the 
body of the Work, there are up and down many Explanati- 
ons inferted, to excufe him from the trouble of having re- 
courfe to thofe Notes, which are added out of pure neceffity, 
and not from any vanity of Oftentation, fincethe whole, if it 
had its due, might feem to require a perpetual Comment. In 
the main, which is enough for a Tranjflator, be his Author what 
he will, he doth aflure thee, that the meaneft Subject of Zn- 
gland may now read one of her greateft Champions and Wri- 
ters (for Learned Pens fometimes do as good and as great 
fervice as Valiant Swords do) fo underftandingly , that he 
may edifie and learn, what duty and deference he ought to 
have for the Beft of Governments. 

And now, Reader, excufe me in a Digreffion, and do not 
impute it as a Levity to me, that I follow my Grave Au- 
thor. Itis my Duty fotodo; it ismyHappinefs, if Í can: 
He doth not defpair, now he appears in Englifh, to have Fe- 
male-Readers too, to court him fo far at leaftas to perufe his 
Tranflation, who hath fo highly courted them with Noble 
Carefles in that Chapter, wherein he hath {0 learnedly plead- 
ed the Excellencies and Rights of that Angelical Sex, ¢ if 
Angels have any Sex) to the abafhment and overthrow of 
the Salick Law. To what purpofe did the Author write fo 
much in their Commendation, if they were not to know it? 
which, if the poor Tranflator hath any Obligations upon the 
Sex, he hopes they will own this as an Addition: not to men- 
tion that other Chapter of his, where, like a Gentleman and 
a Lawyer both, he maintains that freedom peculiar to. our 
Englifh Ladies, and which with Lawyers leave, I may call The 
Courtefie of England,in receiving of Salutes, againft the cenfure of 
Rudenefs on the one hand, and the fufpicion of Wantonnefs on 
the other. Though I muft confefs alfo, that fome of his Citati- 
onsin that defence, are fo free, that I thought fit rather to 
leave them as I found them, than by putting them into En- 
glifh, to expofe the Modefty of the Sex. _ Πρ, 

[have πο more to fay, Reader, but to beg thy Excufe, for 
any thing, wherein I may appear to have come fhort of the 
Weighty and Abftrufe Senfes of our Great and Worthy, Au- 
thor, and that I may detain thee no longer from his Conver- 
fation; to bid thee Farewell, | 
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LOCA ND that the Tutelar or Guardian of my threfhold 


may not entertain thee with unlucky or ill-boding 
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Greeting, Whoever thou art, Dear Reader. More- 
over, he is n the humour to declare both the Occafion 
{ | of drawing the firft Furrow of this Enterprize , and 
alfo the Model dnd Frame of the whole Work, what it is, finifhed and 
compleated. Tt is a long while ago, confidering how young a man Iam, 
fince from the firft Ihave made it my hearty wifh » that the ancient Ori- 
ginal and Procedure of our Civil Law might more fairly and clearly be 
made out ; as far, I mean, as the thing will bear, and as what flore we 


have of publick Records affords affiftance. 


"Amos 98 AAO Χαρϑίζω ἰαένέίαι, 


Fozleberal men With federal things are pleas’d; 


as faid Archilochus of old; and Ido own for my felf , what Seneca 
the Declaimer faith, that 1 take pleafure in going back to Studies 
of Antiquity, and in looking behind me to our Grand-fires 
better times. Which, to fay truth; they who do too much, flight 

(a 2) τάμα 


terms , he doth freely befpeak thee Health and 


Senec. cons 
trof. 


Lucret. k. r 


Em Amak 
L7. 
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Arduadum.metuynt, amittunt yera vial. 


that is, 


nahili lofty paes they do fcar: through foty. 
Liep lofe the certam tracks and paths of troth. 


And, fo may the Mufes alway favour me, they are fuch things as are 


— Anteiqua, fepolta, vetufta, 
Quai faciunt mores vereré{que novofque tenentem 
Moltarum veterum Legum, Divomque Hominunique 


Prudentem. 


as faith another old Latin Poet; that is, fuch ftories as are 


Antique, buried in cubbih, old and αρ, 
nahich make one berk in cutoms old and new, 
And of Laws, Gos and Wen gibing a view, 
Render the careful Student skid and truttp. 


Some [pare hours have been fpent by. me m reading over Hiftorians, . 
Chronologers, Antiquaries, Foreigners and our own Contrey-men, 


thofe of Ancient date and the more polite of the Modern fort: thofe 


᾽ efpecially who feem'd to make out the quickeft courfe to that Goal and 


defion I [poke of. I have carefully cull’d out whatfoever I met with , 
that lookt like the Orders and Decifions of Prators or Lord Chief Fue 
tices, and what/oever concerns the Civil or Prophane Law. ( Pro- 
phane I call that, which is not held by the Religion of the Church; as 
Sextus Pompeius hath taught me.) I did judge that there were a 
great many. things in thofe Writers worth the knowing , and which might 
deferve to be digefted into a kind of Volume according to order of Chroe 
nology, I did in the fir[t place advife, andtook that [pectal order with 
my felf, that as to this undertaking, [might with the greater eafe have 
my Attendants ready at hand towait upon my Studies. Twent about to 
give fome clofure and cement, fuch as it is, (1. e. fome method and cone 
nexion ) to the fcattered and disjomted bulk, and I brought it to a con 


- elufion; and affoon as it came mto my mind to publifh it, Tendeaz 


voured according to that meannefs, which it appears in, to {πῇ}; it 
( that I may make nfe of a Mathematick term) with its Complement. 


I have fet the model and frame upana fure account (not upon mine 
Own 
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own credit neither, whoam too apt to take on truft things fufpetted ) 
andin a compendious way: Ihave writ my felf compendioufly and 
fuccmetly ; I have tranfcribed out of others faithfully. Ido on fet 
purpofe vouch the credit , I. go upon, to be none of mine, but the Authors; 
Ihave taken out of, that I may not be accufed of falfe dealing by unskil- 
ful or carelefs Readers. I have applyed my felf not only to the mean- 
ing of the Writers, or to their biftorical account, but even tothe very 
words and fyllables, which they /poke, and have inferted them printed 
in, a different charatter ; thofe, Iconfefs, unle/s it be from them of the 
middle age, many times fuffictently barbarous, that miferably want po- 
lifhing, Juch as (rittcks cannot, away with, and do Very well agree with 
the Records and Reports of Law, which we converfe with. However 
Iwould, not have thee difdam in the mean time brimful and wholfome. 
draughts of liquor, becaufe the Bowl was not made in a Potters {hop of 
Colias a place in Athens, or in cold Winter to flight a garment which is 
not made of Attick Wooll ; as Plutarch hath admonifhed the hearers of 
Philofophy. Let young Ladies [peak finically with their golden Flower- 
amours, and let them, who have ftore and leave at once, court the graces of 
words and beauties of expre/sion. "Tis true, the care of exatt {peak 
ing, is athing befits the Mufes, yet how the moft ab/trufe Myfleries 
evenof the higheft Urania, of Divinity it felf, are laid open without 
it, the Thomifts, the Scotifts, and what other Seéts and Parties of 
School-men there are, know well enough. And there are fome others 
alfo, that think they know ; Imean the mquirers into Heavenly (alcn- 
lations ( Aftrologers ) and the Weather-wife-men ( Almanack- 
makers) who in good deed for the moft part rely too much upon the 
trifling ftories of their Majfters. Now they, and not without good 
reafon, have preferred the Arab Writers barbaroufly tranflated, and 
flovenly Bonatus before Julius Firmicus and modern Pontanus, as 
|pruce as they are. Thefe two may rather be termed Grammarians; 
than Aftrologers. Nor do Ariftotle’s crabbed Leétures of natural Phiz 
lofophy difcourage Interpreters or procure to themfelves any difcredit, by 
reajon of the affected obfcurtty of fpeech, they dre delivered: and 
as to neatne/s of Poetry, Apollo himfelf hath been out-done by Sappho, 
Homer, Hefiod. Though the Matter doth often furpafs the Work: 
manfhip ; yet who is there is fo rigid or fo fond a (enfurer, as to di/pa- 
rage and debafe the Matter upon the accout of the Workmanfhip 2 
Which Iwould not have be faid only of thofe paffages, which 1 have. 
brought into this Piece out of thofe fore-mentioned Authors , but alfo of 
the whole Body of our Common-Law. Ihave, I hope, not sinluckily be 
gun with the very firft Inhabitants of this Ile, as far as we can come to 
the knowledge of them. Thofe Authors; whom Ihave followed in the 
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' beginnings of our Law, as our Lawyers now account. 
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oricinal of Story, Ihave, asit was meet, fet down.and remark’d, ad= 
ding the Judgement and Cenfure of the Learned. Afterward, befides’ 
Cæfar and Tacitus there are but few that afford us any help ; and that 
but in few things too. - For the name. of Brittany was known but ο 
late tothe Greeks, but of late tothe Romans; and the Britans were 
truly for along while divided from all the world befides. But among 
Foreigners the latter Ages have enquired after them. I {peak of Strabo, 
Pliny, Prolomy, others ; anda‘certam Writer of Afia, Marcianus 
Heracleotes, not y t, that I know of, tuned into Latin, faith thus, 
Albion the Brittith Pile hath tn tt Lhictyp Linee Ma 
tions, Fifty Mine remarkable Cities ; and then he fub- 
jons other things concerning the number of Rivers , Promontories, Ha- 
vens and (reeks or Bays. [have ftretched out this Piece to the death of 
King Henry the Son of Mawd the Emprefs by Jeoffrey the Count of 
Angers in France. Jn whofe time, or near thereabout, are the firft 
$ There come in 
by the way Richard called Cœur de Lion and King John; but 
there is fcarce any thing in that interim to our purpofe. ` I have on pure 
pofe paffed by Mr. Lambard’s Archæonomia (or Antiquites of Law) 
without medling with it at all, only when fome obvious accafion did fome- 
times fuggeft it for the explaining of what is fet down by us. Ihave 
divided the whole into two Books ; the firft clofes with the Saxons ; 
the fecond begins with the Norman (onqueft , the moft famous Æra 
or Date of the Englith Government in the reckonings. of time. 

But however to refer the original of our Englifh Laws to that 
Conqueft (as Jome make bold todo) is abuge miftake ; forafmnch as 
they are of a far more arxtent Date. For it is a remark amongft 
State/men, That new acquired Empires, do run fome hazard by attemp- 
ting to make new Laws: andthe Norman did warily provide againft 
this danger , by beftowing upon the yielding conquered Nation the re- 
quital of their ancient Law: arequital, I fay, but more, as it fhould 
eem, for fhew thanufe; and rather to curry favour with the people at 
the prefent , than m good deed for the advantage of the Englifh 
Name. Wherein he in Jome meafure followed well near the prattice of 
Alaricus, who having conquered the Romans, and findmg that they 
took it in dudgeon to be bound up by the Laws of. the Goths , though in 
other thines they were compliant enough, reftored to them the Roman 
‘Laws, but by fly interpretations againft the fenfe and meaning of the 
Roman Laws he drew thefe Laws back again to the Gothifh. For 
the times on this fide the Normans entrance, are fo full of new Laws, 
efpecially fuch as belong to the right of Tenancy or Vaffalage ; though 
other Laws have been carefully enough kept ip from the time of the 

Saxons, 
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Saxons, and perhaps from an earlier date. For neither did the gliding 
Decrees of that Blaxing-Star , which appeared in the Eakter of thet 

year, [0 well known for this Vitory, prognofticate, as the change of the 

Kingdom ( athing which Aftrologers affirm ) fothe abolition of our 

Laws; and yet in Jome fenfe peradventure an alteration of them both ; 

at that rate, I mean, as Jerom Cardan writes, that the Comet in the H. Cardan. ia 
year 1533. which appeared in Aries (to which Sign, our Iflaùd ac- judic εἴτα, 
cording to Prolomies doctrine is lyable) under the North fide of She, S894 
Milky Way, being of a Jovial, Martial and Mercurial force and effica- 

cy, was the fore-teller or fore-runner of the change of Religion; which 

happened three years after in Henry the Eighth’s time. But whatever 

may be thought m other cafes, Chriftianity is exempt from the Laws and 
overzruling power of the Stars, and Ido but too well perceive , that 

Cardan’s piety is wanting in this and in other inftances , and particu- 

larly in cafting our Saviours Nativity. And why do I too much befides 

my pur pofe, trouble my j elf about thefe things here >? Go thy wayes to 

our Janus; ( for thou canft hardly chufe but own him having two 

faces ) where to fpeak of our Englifh Brittifh Law (tis no Treafon 

I trow fo to call it ) 


———— 


Nobilitas nec origo latet, fed luce fequente 
Vincitur. 


That 6, 


Stat. 1. Silv; 


Fes novle rite dorh not Wye hin, but ligt 
Attending makes tt far moze clear and paight: 


For, è 4 
Si nobilitas cunétis exordia pandit pe 
x kt k di 7 aud. Serene 
Laudibus, atque omnes redeunt in femina caufz. uxor, Stilic, 
That is, 


HE noblenefs doth frt commence all pratte, 
And all things from their feeds do thenrlelpes raite. 


nia.C.de 
Decemviri, .1ts.2000.Baoks, its 4000. and 4000. and gooo. Yi" 


ha) 5 a f P enucl, 
Verfes, and the-like ; which having been digefted long [πε (as it were 


However it does not at all boaft of its Romulus’s,its Numa’s, its koia eie 


«ο. LOTT 
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Yirg. Æo. i. non hos quefitum munus in ufis, . 


| That is i 
A boon not purchas’d fo: {uch ule as this ) 


do far and near bear fway in Courts of Law throughout all Europe ; 
yet ts not the rife and original of our Laws alfo lefs to be regarded ; nor 
is it perchance for diftance of time further from lapetus than they. 
But go thy wayes, 1/1}, and fee that thon doft not undertake without 
reafonand good advice, to fit any thing to the prefent Age, otherwife 
than the changes , the repeals and cancelling parts of Laws, and new 
emergencies and viciffitudes of affairs, which were requent, will give 
thee leave. Remember Lucretius in this cafe alike as in others. 


Lucret. ts Quod fuit in pretio, fit nullo denique honore; 
τηγεις Porro aliud fuccedit, & ὁ contemtibus exit, 


Ing; dies magis appetitur, floretque repertum 
Laudibus, & miro ft mortaléis inter honore. - 


That 15; 


BOYAt Was in price, at lat hath no etem; | 
‘ROD Lomewbhat elfe tarts upand gains repute, 
AND eberp day grows more in vogue and brute, 

ald moztals ftrangelp doit Highly deem. 


According to what that other , and the greateft Philofophee among the 
Poets faith, | 


Yirg lar Multa dies, variufque labor mutabilis xvi 
cld.: - . . 
i Rettulit in melius. 


That 15, yi 
| Time and the barions topl of changiügage 
Many things betters, and refozms the Stage, 
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And the Greek fentence, 
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Kupis yap bY τῶν νόμων κρείτ]ων πολυ. 
Fo time to Laws themlelbes gives Law full oft. 


without a world of rubs intheway and flips or diftances of years , .Lfaw 
I was not able to put upon the work the face of a Fiiftory , and to mufter 
‘up allthmgs that are wanting. Very many thmgs are fo effaced by in- 
jury of time, feveral things have been loft through neglect, nor is the 
Learned World under a {mall difcontent, or at {mall variance by reafon 
of this lofs. Thefe remains, which are left us, to be handled upon oc- 
cafion, I have alwayes accounted pleafant refearches .. Fand perhaps one 
may fay, that thofe Learned Pieces, which Pomponius, Rivallius; 
Zafius, Oldendorp, Briflonius, and others, have publifhed concer- 
ning the Twelve Tables , and the Laws written upon Oaken Planks, 
upon Elephants Skins, and in former Ages upon Brafs , are not of more 
ufe and advantage for the City Spire in Germany, ‘than thefe Collecti- 
ons may be for Weftminfter-Hall amongft us. We have faid enough 
and to fpare, concerning the model and frame of the Work... For me 
now to beg the Readers pardon, that Imay fpeak a little concerning my 
Self, feeing it was at my own choice, whether Iwould give him trouble 
or no, would be filly. If fo be that any one fhall fhew himfelf more 


bufie or pragmatical in thefe Writings of mine, than becomes bin ; 


\ / \ ht r 8 
Ta xwe payvus ris Ογείοϊ9 TOLY LAY, : Ariftoph. 
laa. 


Mot knowing (as we fy) a Pig From a Doo. 


I would not have him ignorant, that I value it no more than a rufh, to 
be lafhed with the flouts of prattle-boxes or tittle-tatlers and [uch 
creatures as carry the Goddefs Nemefis on pickpack. -Nor does any 
one that 11} Ρις wits, when an Afs kicks and flings at lim to little or 
no purpofe, regard an idle oafifh affront Joas to requite it. I paint 
upon my weather-boards Averrunca, i.e. God forefends l as they did 
of old Arle νετ[ς uponhonfes, to preferve them from fire.) May In- 
tercedona, Pilumnus, and Deverra, drive away Silvanus, and 
keep him off from doing this tender Infant any harm, Well’ let Affes 
and filly Animals commend, find fault, tune their pipes, bow they will: 

(b) let 


The Authors Preface to the Reader. 


let the envious and ill natured with their fneermgs, prate and talk ; 
let fnotty nofed Fellows and Clowns, that feed upon cockle bread, approve 
what Twrite, or let them flout and fleer, or let them play Fack of both 
fides ; it’s all fiddle faddle to me, nor would I put a ftraw between. 


Hegeland. Οφρυανασππσίδα!, ῥινεγχο΄α.πηξιγένειοι» 
Delphus ap. / 

Ἔν ab. Σακχογένειοίεύφοι. 

Bol. 4. 


wrow-bendets, making Mote and Chin to meet, 
With Dangling Beards like Cacks Down to pour feet. 


Ye rigid Cato’s and fevere Criticks, do ye take n good part, what 1 
have done ; nor let me be altogether flighted, if by chance ye fhall vouch- 
Jafe to look this way, nor with your skew looks fore-{peak my harveft 
inthe blade. T fhall readily and willingly yield the conqueft to him 
that fairly gets it, and rightfully correéts me. ‘But whoever thou art of 
that fort of men, 


Per meos fines & aprica rura 
Horat. Carm. 
5.04. :. Lenisincedas, abeafque parvis 
Equus alumnis- 


K E tear la 


De my bounds and funny plain 
Take a qentie Walk ο) Catt : 
Then depart with friendly mind, 
Lo meand mp Lambkins kind. — 


piin. epitt.ad You, that are candid and courteous, know, that ‘tis a very hard matter 
Nae. to brighten things that are grown out of ufe, to furnifh 
things obfcure with light, to fet off things that are difdained, 

with credit, το make things doubtful pafs for probable, to af- 

fign to every thing its own nature , and every thing to its 

own nature ; and that it isa very brave and gallant thing, as 

he fayes, for thofe that have not attained their defign, yet to 

have endeavoured it ; when the Will (as we fay ) is accepted for κ 

the Deed, But I know too, that every Cone or point of vifion in the 

Sencc. pref, Opticks differs from a right angle ; and I know how odious a thing a 
Train or folenm Proceffion ts in the publick Games. Therefore, dear 

Reader, 
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Reader, I bid thee heartily farewel and with a fortunate endeavour, | 


fetch out hence, what may make for thy turn, Why do I delay all this 
while to let thee m? ᾿Ἀλλ᾽ ἴθι χαίρων. Go thy mayes in; o Gods name. — 


Laudamus veteres, fed noftris utimut annis: Ovid, Faft: x. 
Mos tamen eft æque dignus uterque coli. 


Tue pratle old times, but make ule of our own ; 
And pet ‘tis fit hep both alike be nown. 


Go in and welcome hear tily ;and benot unkind to thy Enter tamer; 


From the Inzer Temple London, 
Decemb. 25. 1610. 
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Της ἀρχαιολογίοις ἐρειιύητῦρι Φιλοπονωτάτῳ, %G Te? 


Θέμιςος Θιασώτη Saupas ori Ἰωάννη τῷ Σιλο- 


l 
Sgro PATATO. 


i νομικῆς φιλέω τρεῖς ασέξας, sreza purot : -“"' 
Συμπείνίων γομεκῶν εἰσὶν ἀρειότερρι. | | 
ε΄ φιλέω Acs uve, Μαάγειβρν ἔρεισμῳ 
Europus φιλέω, καὶ σὲ Βαίκωνε φιλώ 
Ἔν σελίδεοσι νόμων ἄνθη aveepilas, ἀχθινθῶν 


Avr οζγαπίυξαμέννε wuy TE γόον. 


ΑΡΚΤΟΥΡ. ὁ ΛΩ͂ΣΓΟΣ. 
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Tn laudem. dignifsini eAutboris; é> politiori 


literature candidati, Carmen. 


Um Jovis effæti Pallas foret orta cerebro , 

_y Vagitus teneros virgo patrima dedit. 

Accurrit, tacitéque novam {ubducere prolem 
Tentat, & abftrufis abdere Juno toċis. 

Jupiter ingenuam {olerti indagine natam 
Queritat, ὃς celeri permeat aftra pede ; 

Stat, cerebrique tuam cernens, Seldene, Minervam 
In natz amplexus irruit ille cuz. 

Atque fuam credit; parilique ab imagine forme 
Illa fuit fuavis, fuavis ὅς illa fuit. 

Lifque foret, nifi que quondam Lucina fuiffet, 
Mufarum teftis turba novena fuit. 

Quam cognata Jovis tua cafta Minerva Μίπετγα eft, 
Cum tantum fallax lufit imago Deum ? 


ALIUD. 


y Um tuusambiguà Janus, facieque biformi 

2 Refpicit antiqua, & pofteriora videt : 

Archivos Themidis canos; monumentaque legum 
Vindicat ἃ veteri ferni-fopita fitu. 

Hinc duplex te Jane manet veterane corona, 
Gratia canitie, pofteritate decus. 


| Gulielmus Bakerus Oxone 


ASTRA& 


ASTREZ BRIT. 


BW Ltima cezlicolim terras Aftrza reliquit. 
Tu tamen alma redi ¢ terras Afirea revife : 
Ajirga alma redi tuis Britannis τ X | 
Ft diva alma fave tuis Britannis : 
Et diva alma fove tnos Britannos : 
Et diva alma regas: tuos Britannos : 
Cantemus tibi fic túi Britanni : 
Felices nmium ô tui Britanni: 
Tu tandem alma vedis divum poftrema Britannis- 
Ultima ccelicoliim terras Aftræa revifit. 


Alma redi. facro redolent altaria fumo 
Et tibi facratisignibus. Alma redi. 
Alma redi. pofuit Liber hic primordia juris ` 
Anglos quo poteris tu regere.  Almaredi. ` 
Alma vedi. tibi templa ftruit Seldenus : at aram 
.. Qui tibi nil potuit fanétius, Alma redis 0 —— 


E. Heyward. 


In Epigraphen Libri Carmen. 


Uifnam 1d muffat? Pofuifti Enyo 
Arma; jam doctos Iber hat Batavos 
Marte turbat; Foedere jam Britannus 
-Continet Orbem. 

Clufium Audax quis referat latentem ? 

Falleris. Diz Themidis recludo 

Intima. Hzc porta melits ferata DS 

-` Pandit Banus. br 
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CHAP. 1. 
ΗΕ counterfeit Berofus with the Monk that put him forth , 
both cenfured. The Story of Samothes the firft Celtick 
King. ‘The bounds of Celtica. From Samothes , fay they , 
the Britans and Gauls were called Samothei. For which Dio- 
genes Laertius is falfly quoted; the word nhim, being Semno- 
thei, page 1. 
CEHALET I. 

An Account of the Semnothei. Why fo called ; the opinion of 
H. Stephen , and of the Author. Old Heroes and Philofopkers 
went by the names of Demy-gods. ‘The Ξεμνεὶ xa or Venerable 
Goddefles, the fame as Eumenides, difpenfers of Fuftice. And 
by Plutarch and Orpheus they are fet for (ail Magiftrates. 
Judges in Scripture fo called Elohim, i. e: Gods. Thefe Semnai 
theai the fame as Dex Matres in an old Britifh Infcription, Ῥ. 

C HA Pagal 

One Law of Samothes out of Bafingftoke concerning the reckoning of 
Time by Nights. Bodinus his cenfure of Aftrologers for other- 
wife computing their Planetary Hours. A brief account of fome 


of 
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of Samothes his Succeffors, Magus, Sarron, Druis, from whom 
the Druids, ec. ibis ai P-5 
CH A P.. TY, 


'K. Phranicus goo. Years after Samothes being to refide in Panno- 
nia, intrufts the Druids mith the Government. In the mean time 
Brutus, Æneas his Grand-[on, arrives and is owned King bythe 
Britans, and builds ‘Troynovant,.1. e. London. ~ Dunvallo 
Molmutius 600. years after is King, and makes Laws concerning 
Sanétuaries, Roads or Eligh-wayes and Plow-lands. K. Belin 
his Son confirms thofe Laws, and cafts up four great (aufe-wayes 
through the Ifland, A further account of Molmutius, p. 6 

CHAP. ν. 

A brief Account of 0. Regent Martia, and of Perchenlage, whe- 
ther Jo called from her , or from the Mercians. Annius`again 
cenfured for a Forger, and his Berofus for a Fabulous 
Writer, | p-7 

rar ντ”. Πτι. 

The ftory of Brutus canvaft and taken to be a Poetick Fittion of 
the Bards. — Jeoftry of Monmouth’s credit called in queftion. 
Antiquaries at a lofs im their judgements of thefe frivolous 
fiories, p. 8 

| C H AP. VII. sari 

What the Trojan Laws were, which Brutus brought in. That con- 
cerning the Eldeft Sons Inheriting the whole Eftate, confuted.’ In 
the firft times there were no Pofitive Laws ; yet mention made of 
them m fome very ancient Authors , notwith/tanding a remark of 
Jome ancient Writers to the contrary, = p-ro 

CIKA P Vil FI 

An Account of the DRUIDS out of Czxefar’s Commentaries, whence 
they were fo called. ‘Their determining in point of Law , and paf- 
fing Sentence in cafe of (rime. Their Award binds all parties. Their 
way of Excommunicating or Outlawing. They have a Chief over 
them. Flow he is chofen, Their Priviledge and Immunity, `p. 12 

CHAR FX. 
The menage of their Schools without Writing. On other occafiens ‘they 
might ufe the Greek Letters, as Cæfar faith, yet not have the 
language. The Greek Letters then were others than what they are 
now. Thefe borrowed from the Gauls , as thofe from the Pheeni-. 
clans. Ceregy-Daudion, or the Druids Stones in Wales. 
This Place of Cæfar’s fufpetted. Lipfius his Judgement of the 


whole Buk, ha Pp: 13 
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CHAP. X. 


The Druids reckoning of time. An Age confifts of thirty Years. 
What Authors treat of the Druids. Their Doétrines and Cuftoms 
favour of Pythagoras and the Cabbalifts. They were the eldeft 
Philofophers and Lawyers among the Gentiles. Some odd Images of 
theirs in Stone, in an Abby near V oitland, defcribed, p15 

CHAP. ΧΙ. 

The Britans and Gauls had Laws and Cuftoms much alike, and whence 
that came. Some things common to them both, fet down; in relas 
tion to the breeding of their Children, the Marrying of their Wives, 
the Governing of their Families, burning Women that killed their 
Husbands, and burning fome Servants with the dead Majfter for 
company. Together with fome Remarks of their publick Government, 

: p. 16 
CHAP. KIL 

Women admitted to publick debates. A large commendation of the 
Sex, together with a vindication of their fitnefs to govern; agninft 

the Salick Law , made out by feveral examples of moft Nations, 

| | p. 18 
CHAP. XIII. ; i 

Their putting themfelves under protettion by going into great mens fer- 
vice. Their Coins of money; and their weighing of it. Some forts 
of flefh not lawful to beeaten by them, p.21 

CHAP. XIV. 

Community of Wives among the Britans, ufed formerly by other Nati- 
onsalfo. Chalcondylas his miftake from our Civil Cuftom of 
Saluting. Arebuke of the foolifh bumour of Jealoufie, p 22 

CHAP: XV. | 

An account of the Britifh State under the Romans. Claudius wins 
a Battel; and returns to Rome in Triumph, and leaves A. Plautius 
to order affairs: A (Colony is fent to Maldon in Effex, and to 
feveral other places: The nature of thee Colonies out of Lipfius. 
Julius Agricola’s Government herein Vefpafian’s time, p.24 

| ! CHAP. XVI. | 

InCommodus bis time King Lucy embraces the Chriftian Religion, 
and defires Eleutherius then Pope, to fend him the Roman Laws. 
In ftead of Heathen Priefts y he makes three Arch-Bifhops and 
twenty eight Bifhops: Heendows the (Churches; and makes them 
Sanétnaries. The manner of Government m Conftantine’s time, 
where ends the Roman account. p.27 
| CHAP. XVIL hay 

The Saxons are fent for in by Vortigern againft the Scotsand θην 

(cy who 
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who ufurping the Governments fet up the Heptarchy.. The Angles, 

Jutes, Frifons, all called Saxons. An account of them and their 

- Laws, taken out of Adam of Bremen, ` P- 29 

HAD VT I | 

The Saxons divifion of their people into four ranks. No perfon to mar- 

‘ry out of his own rank.» What proportion to be obferved in Mar- 

riages according to Policy. . Like to like the old Rule. Now 

Matrimony is made a matter of money, | p-30 
ΠΡ eG Be 

The Saxons way of judging the Event of War with an Enemy. — Their 

manner of approving a propofal in Council , by clattering their 

Arms. The Original of Hundred-Courts. Their dubbing 

~ their Youth mto Men. The priviledge of young Lads Nobly born. 

The Mosganheb or Wedding-dowry, p- 32 

CHAP XX. 

Their fevere punifhments of Adultery , by maiming fome parts of the 

body. Thereafon of it given by Bracton. The like praétifed by 

- Danes aid Normans, preg... 

CHAP XXI 

The manner of Inheriting among them. Of deadly Feuds. ofera 

GD or Fead-money for Murder. The Nature of Country-Tenures ` 

> and Knights Fees, Ῥ.16 
CHAP‘ XXII 

Since the return of Chriftianity into the Ifland. King Ethelbert’s Law 

againft Sacriledge. Thieves formerly amerced in Cattel. A blot 

upon Theodred the Good, Bifhop of London, for hanging 

Thieves. The Country called €Engelond ży Order of King Eg- 

bert, and why fo called. The Laws of King Ina, Alfred, E- 

thelred, ec. .are ftill to be met within Saxon. © Thofe of Ed- 

ward the Confeffor , and King Knute the Dane, were put forth 

by Mr. Lambard in his Archzonomia; ao phes 
feb. MOC HG A PAK KELL 

King Alfred divides England into Counties or Shires, and into 

-Hundreds and Tythings, ‘The Original of Decenna or Counet- 

leet, Friburg, and Watnpatt, Forms of Lav, how Peo- 

ple were to anfwer for thofe whom they had in MAY or Main- 


paft, | P. 39 
C HAP iaidOXih V. 

Kang Alfred firft appointed Sheriffs... By Duns Scotus his advice, 
he gave Order for the breeding up of Youth in Learning. By the 
way, what a DDE of Landis. King Edgars Law for Drink: 
wig. Prelates inveftiture by the Kings Ring and Staff. King 


Knute’s 
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Knute’s Law againft any Englifh-man that fhould kill a Dane. 
à Hence Engletcpre. > The maner of Subferibing and Sealing 

till Edward the Confeffor’s time. „King Harold’s Law, that 

no Welch-man fhould come on this fide Offa's Dike with a weapon, 


E, p.41 
| CHAP. ΥΧΧ. ᾶ 
"The Royal Conforts great Priviledge of Granting.. Felons Eftates αι 
forfeited to the King. Eftates granted by the King with three 
© “Exceptions of Expedition, Bridge , and Caftles The Ceremony 
of the Kings erat a Turf at the Altar of that Church , to 
which he gave Land. Such a Grant of King Ethelbald com: 
prized in old Verfey P. 43 
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C HAP 4; 
{ X J illiam the Conquerour’s ‘Title. He beftows Lands upon his . 
followers, and brings Bifhops and Abbots under Military 
fervice. An account of the old Englifh Laws, called GDerchetta κ 
lage, Danelage, od Wettlagenclage, He is prevailed - 
upon by the Barons , to govern according to King Edward’s 
Laws, and at S. Albans takes his Oath fo todo. Yet fome new 
Laws were added to thofe old ones, P. 47 
CHAP. II | 
The whole Country inrolled m Dooms-day Book. Why that Book 
fo called. Robert of Glocefter’s Verfes to prove it. ‘The Origi- 
nal of Charters and Seals from the Normans, praétifed of old among 
the French. Who among the Romans had the priviledge of ufing 
Rings to feal with, and who not, p.51 
C'H A P. TII f 
Other wayes of granting and conveying Eftates, by a Sword, Sc. par- 
ticularly by a Forn. Godwin’s trick to get Bofeham of the 
Arch-Bifhop of Canterbury. Pleadings in’ French. The 
French Language and Hand. when came in fafbion. Coverfen. 
Laws againft taking of Deer, againft Murder, againf? Rape, p. 54 
CHAR IV 
Sheriffs and Juries were before this time. The four Terms: . Judges 
to att without appeal: Fuftices sof Peace. The Kings payments 
made at firft n Provifions. Afterwards changed mto Mony, which 
the Sheriff of each County was to payin to the Exchequer. ‘The 
Conftable ‘of Dover and Warder of the Cinque Ports why made. 
A diforder in Church-affairs Reformed, p. 56 
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William Rufus fucceeds. Annats now paid to the King. Why 

claimed: by the Pope. No one to go out of the Land without . 

leave. Edunting of Deer made Felony. P59 
CHAP. VI 

Henry the Fir/t why called Beauclerk. His Letters of Repeal: An 
Order for the Relief of Lands. What aeret was. Of the 
Marriage of the Kings Homagers Daughter, &c. Of an Orphans 
Marriage. Of the Widows Dowry. Of other Homagers the 
like. Coynage-money remitted. Of the difpofal of Eftates. The 
Goods of thofe that dye Inteftate, now and long fince, in the Churches 
Furifdiction ; as alfo the bufine/s of Wills. Of Forfeitures. Of 
Mifdemeanors. Of Forefts. ‘Of the Fee de Hauberk. King 
Edward’s Law reftored, p. 60 

CHAP! Wd; 

His order for the reftraint of his Courtiers. What the punifhment of 
Theft. Coyners to lofe their lands and Privy members. Guelding 
a kind of death. What Flalf-pence and Farthings to paf.. The 
right meafure of the Eln. The Kings price fet for provifions, 

Ϊ P- 63 

C'H-AP. VERE δ! 

The Regality claim’d by the Pope, but within a while refumed by the 
King. The Coverfew ai/penfed with. A Subfidy for marrying 
the Kings daughter. The Courtefie of England. Concerning 
Shipwrack. A Tax levied to raife and carry naWar,  p. 65 

CHAPI X. 

In King Stephen’s Reign all was to pieces.. Abundance of Caftles built. 
Of the priviledge of Coming. Appeals to the Court of Rome now 
fet on foot. The Roman Laws brought in, but difowned. An 
inftance inthe Wonder-working Parliament, p. 67 
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In King Henry the Seconds time , the Cales demolifhed. A Pare 
liament held at Clarendon. Of the Advowfon and Prefentation 
of Churches. Eftates not to be given to Monafteries without the 
Kings leave. Clergymen to anfwer in the Kings Court. A Cler- 
gyman convict , out of the Churches Protection. None to go out 
of the Realm, without the Kings leave. This Repealed by King 
John. Excommunicate Perfons to find Surety. Laymen how 
to be impleaded im the Eccleftaftical Court, A Lay-Fury to fwear 
there, in what cafe. No Homager or Officer of the Kings to 
be Excommunicated, till He or his Juftice be acquainted, p.69 
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Other Laws of Church affairs. Concerning Appeals. A Suit betwixt a 
Clergy-man and a Lay-man, where to be tryed. In what cafe one, who 
relates to the King, may be put under an Interdiét, ‘The difference 
betwixt that and Excommunication.; Bifhops to be prefent at the 
Tiyals of Criminals, until Sentence of Death, &c. pafs. Profits of 
vacant Bifhopricks, &c. belong to the King. The next Bifhopto be 
chofen in the Kings Chappel, and to do Homage before Confecration. 
Deforcements to the Bifhop, to be righted by the King. And on the 
contrary, Chattels forfeit to the King not to be detamed by the Church... 
Pleas of debts whatfoever in the Kings Court. Yeomens Sons not to 
το go into Orders without the Lords leave, i ΡΖ» 
τ CHAP, ΧΙΙ | ; 
The Statutes of Clarendon mif-reported in Matthew Paris, 
amended in Quadrilegus.. Thefe Laws occaftoned a Quarrel bes 
tween the King and Thomas a Becket. Witne/? Robert of Glo- 
cefter, whom he calls BUMN. The fame as Rufticks, i. e. Vil- 
lains. Why a Bifhop of Dublin called Scowh-Gitlein. Vil- 
lanage before the Normans time, | our poe. 
C HAP. XIII. 
The Poet gives account which of thofe Laws were granted by Thomas — 
-a Becket , which withflood. FLeudemen fignifies Lay-men, 
and more generally all illiterate Perfons, | P77 
Ῥηπίου Gt A BOOM. a os 
The Pope abfolves Thomas aBecket from his Oath, and damns the 
Laws of Clarendon. The King refents it , writes to his She- 
riffs, Orders.a Seifure. Penalties inflicted on Kindred. He 
provides againft an Interdit from Rome. He fummons the Bi- 
{hops of London and Norwich. An account of Petet Pence, 
P-79 
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A Parliament at Northampton. Six Circuits ordered. A Lift of 
the then Fujtices. The-fury to be of twelve Knights. Several 
forts of Knights. In what cafes Honorary Knights to ferve in 
Juries.. Thofe who come to Parliament by right of Peerage, fit 
as Barons. > Thofe who come by Letters of Summons , are ftyled 
Chevaliers, p. 81 
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The perfon convict by Ordeal, to quit the Realm within Forty dayes. 
Why Forty dayes allowed. An account of the Ordeals by Fire and 
Water. Lady Emme clear’d by gomg over burning Coulters. 
Two forts of tryal by Water. Learned conjeétures at the rife and 
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reafon of thefe cuftoms. Thefe Ordeals, as alfo that of fingle 
Combat condemned by the Church, p- g 4 
CHAP. XVIL 

Other Laws: Of entertaining of flrangers. An QAncuth, « Suk, 
a Hogenhine ; what of bim who confeffeth the Murder , &c. 
Of Fran’ pledge, Of an Heir under age. of a Widows 
Dowry. Of taking the Kings fealty. Of fetting a time to do 
homage. Of the Fuftices duty. Of their demolifhing of Caftles. 
Of Felons to be put into the Sheriffs hands. Of thofe who have dez 
parted the Realm, p. 87 
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Some Laws in favour of the Clergy. Of forfeitures on the account of 
Foreft or bunting. Of Knights fees. Who to bear Arms, and 
what Arms. Arms not to be alienated. No Jew to bear Arms. 
Arms not to be carryed out of England. Rich men under fufpie 
cion to clear themfelves by Oath. Who allowed ‘to: {wear againft a 
Free-man. Timber for building of Ships not to be carryed out of 
England. None but Free-men to bear Arms.  Free-men who. 
Rujticks or Villains not fuch, p.90 

C Fl Aa Pa XIX 

Of Law-makers. Our Kings not Monarchs at fuft. Several of 
them in the fame County. The Druids mesting-place where. Une 
der the Saxons, Laws made in a general Affembly of the States. 
Several inftances. This Affembly under the Normans called 
Parliament. The thing taken from a cuftome of the ancient 
Germans. Who had right to fit in Parliament. The harmony 
of the Three Eftates, | 5.92 

CoH ALD. XX, 

The Guardians of the Laws, who. In the Saxons time feven Chief. 
One of the Kings among the Hleptarchs fyled Monarch of all En- 
gland. The Office of Lord High Conftable. Of Lord 
Chancellor, ancient. The Lord Vreafurer. Alderman of 
England, what. Why one called Healtkoning, Aldermen 
of Provinces and Graves, the fame as Counts or Earls and Vif- 
counts or Sheriffs. Of the County Court , and the Court of 
Inquefts, called Tourn le Vifcount. When this Court kept , and 
the original of it, P95 

CHAP XXL 

Of the Norman Earls. Their Fee. Their power of making Laws. 
Of the Barons, i.e. Lords of Manours. Of the Court-Bavott, 
Its rife. Aninftance of it out of Hoveden. Other Offices much 
alike with the Saxons. p.98 
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The counterfeit Berofus with the Monk that put him forth, both cen- 
fured: The Story of Samothes. the firft Celtick King. The 
bounds of Celtica.. From Samothes, fay they, the Britans and 
Gauls were calledSamothei. For which Diogenes Laertius ts 
falfly quoted; the word in him, being Semnothei. 


SSRHERE came forth, and in Buskins too (I mean, 
with Pomp and State) fome parcels of years'ago, and 
is {till handed about every where, an Author, called 
Berofus a Chaldee Prieft (take heed- how you fuffer 
your felfto believe him to be the fame that. Fuuvius Fo- 
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rofus, to put off his own ftrange ftorics, hath put acheat upon the Lady 
Mufe who isthe Governefs of Antiquities, and has hung aBantling at 
her back. ie ἢ 

After the Genealogies of the Hebrews drawn down by that Author, 
whoever he be, according to his own humour and method, for fear he 
fhould not be thought to take in the Kingdoms and Kings of the whoic 
Univerfe, and the Etymologies of Proper Names by whole-fale, as we 
fay; asif he had been born the next day after Grandam Ops was deli- 
vered of Jupiter, he fubjoyns SAMOTHES ( the very fame who 
is ycleped Dis) the Founder of the Cedtick Colonies, ftuffing up odd 
Patcheries of Story to entertain and abufe the Reader. 

Now, this I thought fit by the by, not to conceal, that all that {pace 
which is bounded with the River Rhixe, the Alpes, the Mediterranear 
Sea,the Pyrenean Hills, and lafily,the Ga/com and the Britifb Oceans, was 
formerly termed Celtogalatia ; nay , that Psolomy hath comprized all 
Europe under the name of Ce/tica. | 

Well, as the Commentary of Αππήιε has it, “ This Samothes was 
“Brother to Gomar and Tubal by their Father Faphet, from whom firit 
« the Britans, then the Gauls were called Ssmothez ; and efpecially the 
“ Philofophers and Divines that were his followers. And out of 
Laertius he tells us, “For it.is evident, that among the Perfians the 
“ Magi flourifhed , among the Babylonians and Affyrians the Chaldeans 
« were famous, among the Cezis and Gauls the Druids , and thofe who 
c were called Samothei; who, as Ariffotle in his Magick, and Sorio# in 
« his Three and Twentieth Book of Succeffions do witneis, were men 
“very well skilled in Laws Divine and Humane, and upon that account 
«were much addicted to Religion; and were for that reafon termed 
“< Simothei, ‘Thefe very words you meet with in Aazius. 

The name of Lzertius is pretended, and the beginning of his Volume 
concerning the Lives of Philofophers. Why then lec us read Laertius 
himfelf; “and amongft the Celts and Gauls (faith he) the Semnothee 
“as faith Aviffotle in his Book of Magick, and Sotion in -his Three and 
“Twentieth of Succeffion. Concerning the Samorhei any other wayes 
there is not {0 much as one fyllable. That they were men well skilled 
in Laws Divine and Humane, er thatthey had their name given them 
upon that account, only the Latin and foifted Edition of B. Broguol the 
Venetian hastold us: whereas in truth, in all the ancient Greek Copies 
of Laertius, which that great Scholar Harry Stephen faw and confulted 
with (and he fayes he perufed Eight or Nine) there is no mention at 


“all made of that bufinefs. 


And yet for all that, I cannot perfwademy felf, that it was only for 
want of care, or by meer chance, that this flipt into the Gloffes: It does 
appear, that there have been able Lawyers and Mafter Philofophers not 
only among, the Greeks, the Gauls, and thofe of Italy ; but alfo among 
the Northern Nations, however Barbarous. Witnels the Drzids among 
us, and among the Goths, as Fornandes tells us, befides Co/meicus, ong ~. 
Dicenens, who, being at once King of Men, and Prieft of Phebus, did to- 
gether with Natural Philofophy and other parts of good Learning, 
tran{mit to pofterity a Body of Laws, which they called Bedagines ; that 
is, By-Laws. pea 

Thereare fome, who in Laertius read Samothei ῃ which is a device 


of thofe men, who with too much eafinefs (they are Isat Cafaubon’s 


words) that I may fay no worfe, foffer themfelves to be led by the 
Nofe by that counterfeit Berofus. CHAP.: 
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An Account of the Semnothei. Why fo called ; the opinion of 
H. Stephen, and of the Author. Old Heroes and Philofophers 
went by the names of Demy-gods. The Zeusa xa? or Venerable 
Goddefles, the fame as Eumtenides, difpenifers of Juftice. And 
by Plutarch and Orpheus they are fet for Civil Magi(trates. 
Judges in Scripture fo called Elohim, i.e. Gods: Thefe Semnai 
theai the fame as Dez Matres m an old Britifh Infcription: 


Nd indeed if the Samothe: had any thing to do with truth, or the 
A Semuothei any thing to do with the ancient Law of the Ces (in 
as much, as ΓΝ that Britany was once in fubjećtion to the Ceé- 
tick Kings) I fhould judge it not much befide the defign of my intended 
Method to inquire into the name and nature ofthem both. But they be- 
ing both one and t’other paft all hope,except {fuch a one as Lucéan retur- 
ning from the Inhabitants of the Sun, or thofe of the Moon, would 
write their Hiftory, tofpeak of them would be more than to tofe ones 
labour. Idare not to fay much of them. 
“I imagine, fayes Harry Stephen, they were fo called, for having the 


“Gods often in their mouths, and that in thefe words, οἱ Ξεμνοὶ sot, + 


“that is, The Worfbipful Gods or for that they themfelves were ac- 
“counted amongft men asa kind of Worfhipful Gods: but, writes he, 
“this latter Ido not take to be fo likely as the former. But fay I for 
my part, if I might venture my opinion again{t the judgement of fo 
great a perfon, I guefs this latter to be the likelier of the two. 

That the old Heroes went by the names of Gods, is a thing we read 
every where; nor did Antiquity grudge the beftowal of this honour 
even upon Philofopbers. Not upon Amphzaraus the Prophet ; not upon 
A feulapius, not upon Hippocrates, renowned Phyficians ; they are recko- 
ned among the middle fort of Gods. Thus P/ato alfo was accounted by 
Antiftius Labeo for a Demy-god, and Tyrtawus for his Divine eloquence, 
had the name of Theophrajtus (that is, God-like Speaker ) given him 
by his Mafter Ariffotle. No wonder then, if thereupon thence forward 
great Philofophers were called Sewzothei , andas it were Worfhipful 
Gods. Thefe inftances incline me, whilft I only take a view of their 
Philofophy ; whom, if either the authority of Azzius, or the interpre- 
tation of Brognol had fufficiently and fairly made out to have been alfo 
at the fame time Students and Mafters of Law, I fhould hardly ftick al- 
moft to affirm, that I had found out in what places the true natural 
{pring and fource both of their name, and as I may fay, of their dele- 
gated power is to be met with. nea 

For I have it in Pazfanias (forbear your flouts, becaufe I waft over 
into Greece, from whence the moft ancient Cuftoms both Sacred and 
Proplfane of the Geztiles came) I fay in Paxfanias the moft diligent 
fearcher of the Greek Antiquities, I meet upon Mars his Hill at Achens, 
and Allo in his Achaicks ( or Survey of Achaia) with Chappels of 
the Goddefles whom the Athenians ftyled Seprds, that is, Worlbipful. He. 
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himíelf alio in his Corżathiacks makes mention of a Grove fèt thick with 
a fort of Oaks on the left fide of 4fopus a River in Sicyon (a Countrey 
of Pelcponnefus) where there ftood a little Chappel of the Goddeffes, 
whom the Athenians termed Semnai, the Stcyontans called Eumenides. 
The {tory of Oreffes and the Ewmenides or Furies that haunted him is 
known to every body, nor cam you telf me of any little fmatterer in 
Poetry, who doth not know, that they, together with Advraftia, Ramn- 
fia, Nemefis, and other Goddeffes of the fame ftamp, are pretended to 
be the Avengers of Villanies, and continually to affift Fupiter the great 
God in punifhing the wicked ations of Mortals. They were black 
ones that met with Oreffes, but that there were white ones too, to whom 
together with the Graces the Ancients paid their Devotions: the fame 
Paxfanias has lett written in his Survey of arcadia. Llet pafSthar in 
the fame Author, fhe whom {fome called Evizays, that is a Fury: 
others called Themis the Goddefs of Τωβίου. a 

To be brief and. plain; the Furies, that is, the Avenging Goddeffes 
fit upon the skirts of the wicked ; but the Evmendes, that is , the 
kind Goddeffes, as Sophocles interprets them (for that they were {0 called 
properly without the Figure of Astiphrafis or contradittion he is our 
Author ) do attend the good and fuch as are:-blamelefs and faulelefs, and 
poor fuppliants.. Nay, moreover Plutarch writes in a. Poetick ftrain, 
that Alceon fled trom thele Evmenides y meaning in: very deed , that 
he made his efcape from the Civil Magiftrates. In aword, the whole 
bufinefs we have been aiming at, Orpheus comprifeth in two Verfes of 
that Hymn he has made upon thofe Goddeffes. 


η nw ’ - 
"AWN αἰὲν ϑγητῶν παύτων em ἀπείρονα: φῦλῳ 


”Opua Suns ἐφορᾶτε «ιπασπολοι αἰὲν israr 
which ina fhort Paraphrafe {peaks thus; 


But pe with epe of Jullice, and a face 
Di AWajetty furdepall humane rate, 
Judges commiftionD to alltime and place. 


‘See here plainly out of the moft ancient Divine among the Heathens, 
how. Judges and the Difpenfers of Law pafs under the notion of thele Pe- 
nerable Goddeffes : and it was a thing of cuftom to term the Right of the 
Infernal Powers, as wellas the Doctrine of the Heavenly ones, a thing 
Holy and Sacred. What hinders then I pray, but that one may gues, 
thar the Name, and Title, and Attributes or Chara€ters of the Semnothei 
{prang forth and flowed from hence; to wit, from the Semmai theai or 
Venerable Goddeffes ? ΙΒ γε | 

Homer in his Poems calls Kings Διοπρεφεῖ--[Παε is,perfons bred and nou- 
rifhed' by Fove;yea,the Eternal and Sacred Scriptures themfélvs do more 
than once call: Judges by that moft holy name E/ohim,that is, Gods. “The 
“ iudeement is Gods not Mans; and (as Munfter remarks out of Rabbi K im- 
“chi ) whatfoever thing Scripture defigns to magnifie or expref$ with 
“ height, it fubjoyns to it the name of God. ‘God ( as Plutarch has it 
out of Plato, who in his Arrick ftyle imitates our Mofes) hath fer himfelf 
out asa patternof the Good, the dreadful fyllables of whofe very not- 
to be-uttered Name (though we take no notice of the Cabalifis art) 
do ftrike, move and twitch the'ears of Mortals, ard one while when 
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thorough ignorance they ftraggle out of the way, dobring them back 
into the path or track of fuftice; another while when they are ftopt up 
with prejudice, and are overcaft with gloomy darknefs, do witha ftu- 
pendous, difmal and continual trembling fhake the’ poor wretches, and 
put them into Ague-fits. Nor let that be any hindrance, that fo {plendid 
and fo manly a name is taken from the weaker Sex » to wit, the 
Goddefles. 

Let us more efpecially have todo withthe Britans, asthofe amongtt 
whom are thofe choice and fingular Altars, not any where elfe to be 
met with in the whole World, with this Infcription, DEIS ΜΑ. 
TRIBUS, Yo the Mother-Goddeffes. Concerning thefè Mother-Gad- 
deffes, that excellent Learned Man(that Imay hint it by the by) confeffes 
he could with all his fearch find’ out nothing ; but if fuch a mean 
perfon as I, may have leave, What if one fhould imagine, that thefe 
Goddefles,;whom Paufanias in his Artick tories calls revyddes κ) Τενγετυλλίδας» 
were the fame as thefe Mother Goddeffes ? for fo thofe Names import. 
The Mother of the Gods is a Title well known ; wherewith not only 
Berecynthia, but alfo Juno, Cybele, Tellus, Ceres, and other Shees among 
Mythologifts are celebrated and made famous. 

Be this, if you will, a thing by the by and out of the way; as hetells 
us, No great Wit ever pleafed without a pardon. Relying upon that (the Senec. Epift 
Readers Pardon Imean ) I undertook this Job, Whatever it is; and upon 7 
confidence of that, I come back to the bufine(s. 
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One Law of Samothes out of Bafingftoke concerning the reckoning of 
Time by Nights. Bodinus his cenfure of Aftrologers for other- 
wife computing their Planetary Flours. A brief account of fome 


of Samothes his Succeffors, Magus, Sarron, Druis, from whom 
the Druids, exc. 


7E donot any where meet with any Law ena€ted by Samothes 

his authority. Yet one only one concerning the account of 
i times, Bafing/toke the Count Palatine, a very modern Hiftorian, attri- 
butestohim. He defined, {ayes he , the fpaces or intervals of all time, 
zot by the number of dayes, but of nights (the fame thing, faith Cefar of the 
Gauls, and Tacitus of the Germans) ard be obferved birth-dayes , and the 
commencements of months and years in that order , that the day [bould come 
after thenight. Truth is, the Britans do at thistime obferve that fafhion, 
which is moftancient, and highly agreeable το Nature. And the Eve- 
ning andthe Morning was the firft day, and foon, fayes the Hebrew Wri- 
ter, whofe Countrey-men the fews alfo followed this cuftom. 

The Peripateticks (i.e. the followers of Aviftetle) do alfo at this rate 
reckon Privationzin the number of their three Principles; and hereupon 
John Bodin adventures to cenfure the common Aftrologers, that they,ac- 
cording to the courfé of the Planets as they ofder jt, and repeat it over 


and over, begin their unequal hours, from the rifine, rather than the 
fetting of the Sun. 
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They write, that after this Samorhes, there came in play Magus, Sarrazis 
Druis, Bardus, and others more than a good many, inorder of fuccei- 
fion. « Sarron was not additted to make Laws ("tis Stephanus Forcatu- 
“ Jus helps us:to this ) but to compofe them, το put them into order, 
«andto recommend them to practice, as one who reduced thole Laws, 
“which his Grand-father Samothes, and afterward his Father Magus had 
“made, into one Volume, and with fevere Menaces gave order for the 
“keeping of them. | 

From Dra#?or Druides they will have the Druids fo called, a fort of 
Philofophers {0 much famed and talked of in Cefar, Piny and others : 
believe it who lift for me. The whole bufinefS of the Druids at pre- 
fent I put off till Ce/ar’s times. 


Forcat. Ι. 1. 
de Gall. Imp. 


O A PAGEN, 


K. Phranicus 900. Years after Samothes being to refide in Panno- 
+ nia, intrufts the Druids with the Government. Τι the mean time 
Brutus, Æneas his Grand-fon, arrives and is owned King by the 
Britans , and builds Troynovant, i.e. London. Dunvallo 
Molmutius 660. years after is King, and makes Laws concerning 
Santuaries, Roads or Highswayes and Plow-lands. K- Belip 
his Son confirms thofe Laws , and cafts up four great Caufe-wayes 
through the Ifland. A further account of Mol mutius. 


‘A Bout Nine hundred years after Samothes, King Phranicus (take it 
JL from the Briti(h tory , and upon the credit of our Feoffry) in- 
trufts the Druids with the management of affairs, whilft he himfelf 

refided in Pasnonia or Hungary. ͵ 
T thé meat time Brutus, the Son of Sylvius Pofthumus King of the 
Serv.ad 6. Latines, and Grand-child to Æzezs (for Servias Honoratus 1n his Com- 
EET ment upon Virgil, makes Sylvius to be the Son of Ænezs, not of Afta- 
żius) being happily arrived by Shipping, with Corżizus one of the chief 
of his eompany, and coming to land at Lotwes in Devonfbire, the Britans 
falute andown him King. He after he had built Vew Troy (that is, 
London) gave Laws to his Citizens and Subjects; thofe fuch as the 

Trojans had, or a Copy of theirs. 

A matter of Six hundred years after Duzvallo Molmutius being King, 
_ordained (my Authors befides feoffry of Monmouth, are Ralph of Che- 
fter in his Polychronicon, and Florilegus) “that their Ploughs, Temples 
“66 and Roads that led to Cities, fhould have the priviledge tobe places 
“of refuge. But becaufe fometime after there arofe a difference con- 
‘cerning the Roads or High-wayes, they being not diftinguifhed by 
“certain Limits and Bounds, King Belém Son of the forelaid Asolmutius, 
to remove all doubt; cauféd to be made throughout the Ifland four 
“Royal High-wayes to which that priviledge might belong ; to wit, 
“the folle or Dike, Ciatlingirete, Ermingttrete , and Ὑδοπήί[τ- 
« ftretes ( But our Learned Countrey-man and the great Light of 
Britan , William Camden, Clarenceanx King at Arms is of opingon, 
thefe 
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rhefe Caufe-wayes were caft up by the Romans; a thing that Tacitus 
pede and othersdo more than intimate.) _ | 

« Moreover, {0 fayes Ὑεοβλη, he ordained thofe Laws, which were 
« called Mobmutius his Laws, which to this.very time are fo famed 
‘‘amongft the Επσ)ήρ.. Foraf{much. as amongit other things, which 
“a long timeafter, Gildas letdown in writing , he ordained, that the 
« Temples of the Gods , and that Cities fhould have that refpect and 
« veneration, that whatfoever runagate Servant, or guilty perfon fhould 
“fly to them for refuge, he fhould have pardon in the prefence of hus 
“enemy or profecutor. He ordained allo, That the Wayes or Roads 
“which led tothe aforefaid Temples and Cities, asalfo the Ploughs of 
< Husbandmen should be confirmed by the fame Law: Afterwards 
& having reigned Forty years in peace, hedyed and was buried in che 
<“ City of London, then called Troynovant, near the Temple of Concord 


“(by which Temple, there are not wanting thofe who underftand.. Norden in, 


that Illuftrious Colledge onthe Bank of Thames, confecrated to the 
Study of our Common Law,now called the Temple and ) «which he 
<“himfelf had built for the confirmation of his Laws. At this rate feoffry 
tells the {tory ;_ but behold alfo thole things which Polydore Virgil hath 
gathered out of ancient Writers, whereof he wanted no ftore. 

> «He firk ufed a Golden Crown, appointed Weights and Meafures 
“for felling and buying of things, punifht Thieves and all mifchie- 
“ yous forts of men with the greateit feverity; made a great many 
« High wayes; and gave order, how broad they fhould be, and ordai- 
“ned by Law, that the right of thole Wayes belonged only to the 
“Prince ; and fet dreadful Penalties upon their heads, who fhould vio- 
é Jate that right, alike as upontheirs who fhould commit any mifde- 
& meanour in thofe wayes. Moreover, that the Land might not 
“lye barren, ποτ the people be frequently oppreffed or leflened 
“ through Dearth or want of Corn, if Cattle alone fhould poffefs the 
“Fields, which ought to be. tilled by men, he appointed how many 
“ Ploughs every County fhould have, and feta penalty upon them by 
“whofe means that number fhould he diminifhed : And he made a 
“ Law, That Labouring Beafts which attended the Plough, fhould not 
‘be diftrained by Officers, nor affigned over to Creditors for money 
“that was. owing, if the Debtor had any other Goods left. £ hus 
much Polydore: 


Gil ὁ We Oe plea 
A brief Account of Q. Regent Martia, and of Merchenlages whe- 


ther fo called from ber , or from the Mercians. Annius again 
cenfured for a Forget , and bis Berotus for a Fabulous 
Writer. | 


He Female. Government of Martia, Widow to King Quiatiline; 

who had undertaken the Tuition of Si(//ius Son to them both, 

he being not as yet fit for the Government, by reafon of his Nonage; 
found out a Law, which the Britons called the Martian Law. -This 
alfo among the ret (Itell youbur what Feoffry of Monmouth. tells 
mey 
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me) King Alfred tranflated , which in the Szxo# Tongue he called 
PBercheniage. Whereas neverthelefs in that moft elaborate Work of 
Camden, wherein he gives account of our Countrey , Merchenlage is 
more appofitely and fitly derived from the Mercians, and they fo called 
from the Saxon word Meapc, that is, a Limit, Bound or Border. 

Thefe are the Stories, which Writers have delivered to us concer- 
ning thofe times, which were more ancient than the Hiftory of the 
Romans ; but fuch as are of fufpeéted, of doubtful , that I may not 
fay of no credit atall. Among the more Learned, there is hardly any 
Critick , who does not fet down ἁππίπς inthe lift of Forgers. “And 
Should one go to draw up the accountof Times , and to obferve that 
difference which is foapparent in that Bero/us of Viterbinm from Sacred 
Scriptures, and the Monuments of the Hebrews , one would perhaps 
think, that he were no more to be believed, than another of the fame 
name, who from a perpendicular pofition of the wandring Stars to the 
‘Center of the World in the Sign of Cancer, adventured to foretel, that 
all things {hould be burnt; and froma like Congrefg of them in Capri- 
corn , to fay, there would be an univerfal Deluge. ‘Fhe ftory is in 
Seneca. 


Re a ee 
(481 AvP VE 


The ftory of Brutus canvaft and taken to be a Poetick Ειδίοη of 
the Bards. eoftry of Monmouth’s credit called in queftion, 
Antiquaries at a. lofs in their judgements of thefe frivolous 


flories. 


Ome have in like manner made enquiry concerning our Britifb Hi- 
S ftory, and ftumbled at it. ' From hence we had Bratus, Danvallo 
and Queen Martia : Thereare fome both very Learned and very Judi- 
cious perfons, who fufpect, that that ftory is patched up out of Bards 
Songs arid Poetick Fictions taken upon truft, like 7 2/mudical Traditions, 
on purpofe to raife the Briti/b name out of the Trojan afhes. For 
though Antiquity, as one has it, is credited for a great witnefs ; yet how- 
ever ’tisa wonder, that this Brwtus, who is reported to have killed his 
Father with an Arrow unluckily aimed, and to have been fatal to his 
Mother at her very delivery of him ( for which reafon Richard Vitus 
now after fo many Ages makes his true name to be Begs, that is, 
Mortal) Should be mentioned by none of the Romays: a wonder, 
I fay, that the Latin Writers fhould not be acquainted with the name 
of a Latin Prince, who gave both Nameand Government to Britany. 
Did Exemerus Meffenius alone ever fince the World began, fail to the 
Panchoans and the Triphylliaws? Indeed it is an ordinary thing for Poets, 
to ingraft thofe whom they celebrate in their Poems, into Noble Stocks 
and Illuitrious Families, and by the afliftance of their Mufes heightning 
every thing above the truth, tofeign and devife a great many ftories. 
And what elfe were the Bards, as Atheneus tells us out of Poffidonias ; 
but Poets reciting mens praifes in fong? How many things are there in 
that Fabulous Age ( which in Fofeph Scaliger’s account would more aptly 
be called the Heroick Age of the World, I mean ) down from 

Ϊ much 
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much talked of Deluge of Pyrrha to the beginning of Iphitus his Olym: 


piads ; how many idle ftories are there mixt with true ones, and after- 
wards dreft up and brought uponthe ftage? “ Very many Nations, 
“fayes Trithemius, as wellin Europe as in Afia, pretend they took their 
“ original from the Trojazs ; to whom Ihave thought good to lend fo 
“much faith, as they fhali be able to perfwade me of truth by firffici- 
“ent teltimony. They are frivolous things, which they bring concer- 
“ning their own Nobility andAntiquity, having a mind as it were openly 
“ to boaft, as if there had been no people in Europe before the deftru- 
“tion of Troy ; and as if there had been no one among the T: rojans 
*themfelves of ignoble birth. | 11: ὉἘ 

He who made the Alphabetical Index to Ὑεοῄ»γ of Monméuth (who 
was Bifhop of St. 4/aph too ) as heis printed and put forth by A/cesfius, 
propt up the Authors credit upon this account, that, as he fayes, he 
makes no mention any where in his Book, of the Frasks ; by reafon 
forfooth, that all thofe things almoft, which he has written of, were 
done and paft before the Frasks arrival.in France. This wasa flip furely 
more than of memory. Go to Feofry himfelf, and in his Nineteenth 
Chapter of his firft Book you meet with the Franks in the time of Brez- 
nus and Belinus among the Semones, a people of France: agrofs mif- 
reckoning of I know not how many hundred years. For the Frazks 
are not known to have taken up their quarters on this fide the River 
Rhine, till {ome Centuries of years after Chris Incarnation. For how- 
beit by Poetick licence and Rhetorical figure Æneas be faid to have 
come tothe Lavizian Shores, (which had not that name till fome time 
after) yet it were much better, that, both in Verfe and Profe, thofe 
things which appertain to Hiftory, fhould be expreffed according to 
that form of Owd ; where at the burning of Remus his Funeral Pile 
he {ayes, 


Tune Fuvenes nondum facti flevere Quirites, 
τ o 
that is, 


The poung men then not pet Quirites made, 
lept as the bodp on the Pile thep taid, 


And at this rate Feoffry might and ought to have made his Tranflation, 
if he would have been a faithful Interpreter. 

But as to our Brutus whence the Britans, Saxo whence the SAXONS 
Bruno whence thofe of Brunfwick, Frefo whence thole of Frifelasd, and 
Bato whence the Batavians had their rife and name; take notice what 
Pontus Heuterus obferves, as others have done before him. “Songs or 
“< Ballads, fayes he, and Rhymes made in an unlearned Age, with eafe 
“ obtruded falfhoods for truths upon fimple people, or mingling falfe- 
“ hoods with truths impofed upon them. For three or four hundred 
“yearsago there was nothing that our Anceftors heard with greater 
“ glee, than that they were defcended from the adulterous Trojans, from 
“ Alexander of Macedonia the Overthrower of Kingdoms, from that Man- 
“queller Hercules of Greece, or from fome other difturber of the World, 
And indeed that is too true which he fayes, 
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ae 


Menfuraque fictis 
Crefcit, © auditis aliquid novus adjicit auctor: 


which in plain Englifh {peaks this fence. 


Thus Htoeies nothing in the telling tofe, 
. Tbe nert Relater adding Gill to th Wews. 


But I will not inlarge. | 

To clear thefe points aright, Antiquaries, who are at fee-faw about 
them, will perhaps eternally be at lofs, like the Hebrews in their myfte- 
rious debates, for want of fome E/zs to come and refolve their doubts. 


CH cA Pics Vali 


What the Trojan Laws were, which Brutus brought m. That cone 
cerning the Eldeft Sons Inheriting the whole Eftate, confuted. -In 
the firft times there were no Pofitive Laws ; yet mention made of 
them in [ome very ancient Authors, notwith/tanding a remark of 
fome ancient Writers to the contrary. 


Ell! Suppofe we grant there was fuch a Perfon ever in the 
World as Bratus: He made Laws, they fay, and thofe taken 
out of the Trejan Laws ; but what I pray were thofe Trojan Laws them- 
felves? There is one, I know well enough, they {peak of, concerning 
the Prerogative of the eldeft Sons, by which they inherited the whole 
Right and Eftate of their deceafed Father. Herodotus writes.it of Heéfor, 
Son and Heir to King Priam, and feoffry mentions it; but did this Law 
crofs the Sea with Brutus into Brittany ? How then came it, that the 
Kingdom was divided betwixt the three Brothers, Locrinus , Camber, 
and Albanactus ὃ betwixt the two, Ferrix and Porrix ? betwixt Brexnus 
and Belizus ? and the like of fome others. How came it, that ina Par- 
liament of Herry the Eighth, provifion was made, that the Free-holds 
of Wales fhould not thence-forward pafs according to that cuftom,which 
they call @abelkind ὁ And anciently, if I be not miftaken , moft 
Inheritances were parted among theChildren,as we find in Heffods works. 


"HW μἲὸ y κλῆρον eduare sh .— 


i.e. THe had alreadp parted the Ettate. 


And to the fame purpofe many like paffages there are in old Poets, and 
in Holy Writ. But, as I faid, what are thofe Trojan Laws 9 Perhaps 
the fame with thofe, by which Nephelococcygia, the City of the Birds in 

Ariftophanes, (or, as we ule to fay, Utopia) is Governed. | 
The graveft Writers do acknowledge, that thofe moft ancient times 
were for the moft part free from pofitive Laws. The people, fo fays 
Fuftin, were held by no Laws : The Pleafures and Refolves of their Princes 
paft for Laws, or were inftead of Laws. Natural Equity, like the Lesbian 
Rule 


Lhe «παι JANUS. 
Rule in Ariforle, being adapted, applied, and fitted to the variety of 
emergent quarrels, as {trifes, ordered, over-ruled , and decided all 
Controverfies. “ And indeed at the beginning of the Roman State; 
“as Pomponius writes, the people refolved to live without any certain 
“Law or Right, and all things were governed by the hand and power 


of the King ; For they were but at alittle diftance from the Golden 
.Age, when 


------------ Vindice nullo 


Sponte fua fine lege fidem rectumaue colebant. 


That is co fay, when 


_ People did not grudge 
To be plain bonet without Law oz Judge, 


That which the Herefie of the Chilia/fs heretofore affirmed, concerning 
the Sabbatick or feventh Millenary , ‘or thoufand years of the World. 
And thofe Shepherds or Governors of the people, to whom 


ZM's Εγγυάλιξε 
Snide Fade θέμισας------------- 


that 15, 


i ----------- ἵπία whole hand 
Jove truis bis Laws and Scepter foz Command: 


did Govern them by the guidance of vertue, and of thofe Laws which 
the Platonicks call the Laws of fecond Venus. <‘ Not out of the ambition 
“of Rule, as St. du/fin hathit, but out of duty of Counfel; nor out of 
“a domineering pride, but out of a provident tendernefs. Do you think 
the Trojans had any other Laws ? Only ‘except the worship of their 
Gods and thofe things which belong to Religion. -Is was duty, fays Se- 
neca, not dignity, to Reign and Govern ; And an Eyeand a Scepteramong 
the Lgyptians, were the abfolute Hieroglyphicks of Kings. 

What? that there is not fo much as the word Nomos, that is Law, 
to be met with in thofe old Poets, Orpheus, Atufeus, or Homer, (who was 
_ about an hundred and fifty years after the deftruGion of Troy) as Fofe- 

phus againft Appio, Plutarch, and feveral modernWriters have remarked : 
Iconfefs, if one well confider it, this remark of theirs is not very accu- 
rate. For we very often read in Homer and Hefied, the word θέωται, 
which fignifies Laws ; and in both of them the Goddefs Eunomia fromthe 
fame Theme as Νόμως. . | : 
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Ith City famd foe Beauties, 
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whichis a paflage in Homers hymn to Mother Telus, and Νέμο; dst, t. e. 


the Law of Song, (which Muficians might not tran{grefs)) is mentioned 
in his hymn to Apollo. Nay great Plato, one beyond all exception, has 
left it in writing, that Talus (who had the management:of the Cretaz 
Common:wealth committed to him, together-with Rhadamanthus, the 
Son of Fupiter, by King Minos) that he did thrice every year go the cir- 
cuit through the whole Ifland ( which was the firft Country, as Poly- 
hiftor tellsus, that joyned the practice of Laws with the ftudy of Les- 
ters) and kept Affizes, giving Judgment according to Laws engraven 
in brafs. Ilay nothing of Phoroneus King of the Argives, or of Nomio 
the Arcadian; and in good time leave this Subje&t. 

I could with I might perufe Fupiters Regifter, wherein he has record- 
ed humane affairs. Icould wifh, that the cenfure of fome breathing 
Library and living ftudy (which might have power over the Ancients, 
as we read in Ewzapius that Longinus had) or that the memory of fome 
Æthalides might help us fufficiently to clear and make out the 
truth. 3 

Hence our next paflage is to the Claffick Writers of the Lari» ftyle 
and ftory. © | 
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An Account of the DRUID S out of Cæfar’s Commentaries, whence 
they were fo called. ‘Their determining in point.of Law, and pafa 
fing Sentence in'cafe of Crime. Their Award binds all parties. Their 
way of “Excommunicating or Outlawing.. They have a Chief over . 
thems ων he is chofens. ‘Their Priviledge and Immunity. / 


| Chae Cafar was the firit of the Romans, who has committed 


to writing the Religious Rites, the Laws and the Philofophy of the 
DRVIDS.° Their name is of a doubtful origination, by no means 
were they fo called from that Druis or D/uidés we meet within Berof : 


“But whether they were fo termed from a Greek word Agi; that fignifies 


an Oak, inthat they performed none of their devotions without oaken 
leaves, as Pliny and-thofe that follow him are of opinion; or from the 
Dutch @rue-wite, as Goropivs Becanus will have it; or from Crutin, 
a word which with the ancient Germans fignified God, as ‘Paulus Merula 
quotes it our οἵ the Gofpel of Orhfred (though in the Angels falutation, 
in the Magnificat, in Zachariahs Song and‘elfewhere, Trariz rather de- 
notes Lord than God; and fee whether there does not lye fomewhat of 
the Druid in the name of St. Truien, among the people of Liege, fome 
having exploded St. Drudo') whencefoever they had’ their name, thefe 
Gownmen among the Gauls, I andthe Britazs too, were the Interpreters 
and Guardians of the Laws. The difcipline of thefe Druids was firft 
found in Britany, and fo far as it regards the Civil Court, we fhall faith- 
fully fubjoyn it out of the forenamed Cefar. 

τ. “ They order matters:concerning all controverfie, publick and 
private. So in the Laws of the twelve Tables at the fame rate the 
knowledg of cafes, of precedents, of interpreting was in the CO 
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of Pontiffs or HighPrielts, and fuch.plainly our Druids were. “If any 
“ ill prank had been played, if murder committed,if there were a contro- 
“verifie about Inheritance, about bounds of .Land, thefe were the men 

“that determined it, thefe amerced rewards and punifhments. 

' 9, “if any private perlon or body of men do not ftand to their award, 
“they excommunicate him, that is, forbid him to come to facrifice , 
“which among them is the moft grievous punifhment. | 

3. “ Thofe who are thus excommunicated, are accounted 'wickedand 
“ungodly wretches, every body goes out of their,way, and fhuns their 
“company and converfation for fear of getting any harm by contagion. 
“ Neither have they the benefit of the Law when they defireit, norisa» 
“αγ refpett fhown to them, 

4. “The Drutds have one over them, who has the chiefeft authority 
“famonegft them. | 

5. “When he dies, if there be any one that 15 eminent above the reft,he 
‘‘{ucceeds in place: Butif there be feveral of equal merit, one is chofen 
“* by majority of Votes. 

6. “ The Druids were wont to be excufed from perfonal attendance 
“fin War, nor did they pay taxes withthe ret ; they were freed from 
“ Military employ, and had an immunity of all things. The Levites a- 
“mong the Hebrews, who were the moft ancient Priefts in the world, 
“‘injoyed the fame priviledge. 


Ca bac bev: Mone open peed 


The menage of their Schools without Writing. On other occafions they 
might ufe the Greek Letters, as Cxlar faith, yet not have the 
language. The Greek Letters then were others than what they are 
now. Thefe borrowed from the Gauls, as thofe from the Pheeni- 
cians. CereqpzsD2udton, or the Druids Stones in Wales. 
This Place: of Czlar’s fufpected.  Lipfius his Judgment of the 
whole Book, 


Ae ier the account of that priviledge, they had in their Schools 
(which were moft of them in Britany) a great confluence of 
youth. -“ They are faidto learn without Book, {ays Cefar, a great num- 
“ber of Verfes: Therefore fome of them {pend twenty years in the dif- 
“cipline. Nor do they judge it meet to commit fuch things to writing, 
“whereas generally in all other, whether publick affairs or private ac- 
“‘compts, they make ufe of Greek letters. 

What? Greek letters ? {0 we read Greek ones. Why ! Marfeilles, a 
City of France, which was a Greek Colony of the Phocians, had made 
the Gauls fuch lovers of Greeks, that, as Strabo the Geographer tells us, 
they writ their very ContraGts and Covenants, Bargains and Agreements, 
in Greek. The fore-mentioned Fudivs Cefar alfo writes, that there were 
Tablets found inthe Camp of the Switzers, made up of Greek letters. 

But, for all that, I would ποτ have any one from hence rafhly to'ga- 
ther, that the Greek Language was in ufe to that Age and People, orto 
thefe Philofophers and Lawyers. They made ufe of Greek letters, ere 
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foréthey had thë Greek Tongue too ; this truly were a pitiful confequence, 
At this rate theT argum or Chaldee Paraphrafe,as Paulus Merula has it; and 
Goropius before him, would confift of the Hebrew Language, becaufe’tis 
Printed in Hebrew Characters: And the like may be faid οἱ the Wem Te- 
ftament in Syriack, done'in Hebrew letters. Ϊ 
What? that'thofe very Letters of the Greeks in Cefars time, and as 
we now write them, are rather Gallick (as borrowed from the Gauls) 
than Greek 2 He was acquainted with thofe: Greek letters , but did- not, 
yet Know the Gaick ones, which learned men do think the Greeks took 
for their Copy, after the Phenicia» letters, which were not altogether 
unlike the Hebrew, were grown out of ufe. Contfult for this Wolfgangus 
Lazius his Celte, Becanus his Gallica, andif thou haft a mind, Annius his 
Archilochus, Xenophons AEqurvoca, and what others write concerning Lż- 
nus, Cadmus, Palamedes, and Simonides, the firft Inventors of the Alphabet. 
“Inthe mean time take’thisfrom me, that thofe. ancient and rude Go- 
thick Chara€ters., which’ Bonaventure Vulcanius of Bruges, lately- put 
forth, with a little comentary of one without a name, do very much re- 
femble the Greek ones (as alfo the Rufan Charaters do at this day) and 
that thofe which are now Lazia letters, were at firft brought over into 
Italy out of Arcadia, along’ with Nicoftrara the Mother of Evander, who 
was banifhed his Country. ei.“ 
But that which feems to put the matter-out ofall difpute, Cefar being 
about to write to Quintus Cicero, who was then befieged fomewhere in 
Flanders, among the Nervians, by great rewards perfwades a Chevalier, 
that wasa Gaul, to carry the Letter for.him.: He fends it written in 
Greek, left peradventure it being’ intercepted, the Enemy fhould come 
to. know their defign. To what purpofe fhould he have done this, if 
that Chevalier, who was a Gaul, or if the Gauls, or if the very Druids 
themfelves, who had the management of State , had been skilled in 
Greek ? | 
_ Ameng the Weftern Hills of Denbeigh, a County in North-Wales, 
there isa place, as I read in our famous,Chorographer, commonly cal- 
“led Ceregp-Drudion, that is, the Druids Stoves, and fome {malt pil- 
“lars are feen at Yvoellas, infcribed with foreign Charafters, which 
“fome fufpe&t to have been thofe of the Druids. Who if they have rea- 
{on fo to fufpeGt, I would to God, Time, with his rufty teeth, had fpa- 
red thofe Pillars, that fo fome light might fhine from thence to clear 
this quarrel. | fn 
If fo be our interpretation of that form of Cefars {peaking, which we. 
brought, do not pleafe (as to Strabo’s‘teftimony, that refpects Tome- 
what later times, and perhaps mainly concerns thofe who lived near the 
Sea-fide ) why mayft not thou, with that great Scholar Frazcis Hotoman 
be of opinion, that the word Grecis crept into this Story, either by the 
carelef{nefS or confidence of Tranfcribers ? For elfewhere in that very 
Author, where it is faid, dextris bumeris exertis, faftus Lipfius, the Prince 
of Criticks, remarks, that the word hwmeris is plainly redundant, thrust 
in perchance by the Vamper of that Story, Julius Celfus. aR? Si 
And what {0 greata man, of fo greata judgment as he was, did cen- 
‘fure of thofe Commentaries of Cefar, in his Book called Eleéta, or Choice 
Piece, take from himfelf thus. “Ifee many patches'ftirched into that 


g Noltrils that golden (as I may fo fay) Gum, or liquid myrrh, of pure — 
-“antiquity: Read it, read it over again, you will find many things a 
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“faid, disjoynted, intricate, vampt, faid over and over, that it is not 


meere 


“unreafonable to think, but that fome Novel and unskilful hand . 


& was added to this, as it were, ftatue of ancient work. Therefore we 
may be eafily cheated, if we ftand upon fùch little {cruples of words, 
as we {hall meet with in one Fulius or other, Caefar or Celfus. 
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The Druids reckoning of time. An Age confifts of thirty Years. 
What Authors treat of the Druids. Their Doftrines and Cuftoms 
favour of Pythagoras and the Cabalifts. They were the eldeft 
Philofophers and Lawyers among the Gentiles. Some odd Images 


of theirs in Stone, in an Abby near Voitland , decribed. 

O38 He Druids begun their Months and Years from the fixth Moon 

“(fo fays Pliny ) and that which they called an Age after the 
“thirtieth year. Inthe Arsick account an Age or Generation, and that 
of a man in his prime and ftrength, was comprized within the {ame 
terms, according to the opinion of Heraclitus, and asit is in Herodotus ; 
nor had Neffor’s triple Age a larger compafs, if one may believe Efta- 
this. 

Tiberius drove thefe Druids out of the two Gallias, Claudius banifht 
them out of Rome, andthe worfhip of the true God Chrift, {ped them 
out of Britany. 

What further appertains to the facred Rites and Do&trine of the Dru- 
ids, (not to {peak further of Cefar) Strabo,Pliny, Diodorus Siculus, (by the 
way liis Latin Verfion we do not owe to Poggi#s of Florence, asthe Books 
publifhed would make us believe, but to Foha Frea formerly Fellow of 
Baliol Colledge in Oxford, if we may believe an Original Copy in the 
Library of the faid Colledge.) Befide thefe, Lucan, Pomponius mela, 
Ammianus Marcellinus, and very lately Otho Heurnius, in his Antiquities 
of Barbarous Philofopby, and others have, with fufficient plainnefs, deli- 
vered, yet fo; that every thing they fay favours of Pythagoras (and yet 
Tam ne’re a whit the more perfwaded that Pythagoras ever taught in 
Merton-hallat Oxford, or Anaxagoras at Cambridge, as Cantilepand Lidgate 
have it) Iand of the Cabalifts too (for Foka Reuchlin hath compared the 
difcipline of Pythagoras, and that of the Cabalifts, as not much unlike. ) 
Whether the Druzds, fays Lipfivs, had their Metempfychofis or tranfini- 
gration of Souls, from Pythagoras, or he from them, I cannot tell. 

The very fame thing is alike to be faid, concerning their Laws, and 
the Common-wealths which they both of them managed: They have 
both the fame features as like as may be, asit was with Cxezus Pompey, 
and Caius Vibius. For the Samian Philofopher did/not only teach thofe 
fecrets of Philofophy which are referved, and kept up εἰοίε in the inner 
fhrine ; but alfo returning from Egypt he went to Croton, aCity of Italy, 
and there gave Laws to the Italians, (my Author is'Laertivs) and with 
near upon three hundred Scholars, governed at therate, as it were of an 
Ariftocracy. TheLawsof Zaleucusand Charondas are commended and 
had in requeft. “ Thefe men, fays Sezeca, did not in a Hall of Juftice, 
“nor in an Inns of Court, but in that fecret and holy retirement of Py- 
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“ thagoras, learn thofe Inftitutes of Law, which they might. propofe to 
“< Sicily and to Greece, all over Italy, both at that time fourifhing. That 
holy and filent recefs was perchance borrowed of the Druids : Forafinuch 
as what Clement of Alexandria witnelles, heretofore the more fecret and 
myfterious Arts were derived from the Barbarians to the Greeks: 

However the bufinefs be, it appears hence plainly, that the Druids 
were of the oldeft ftanding among the Philofophers of the Gentiles; and 
the moft ancient among their Guardians of Laws. For grant they were 
of Pythagoras his School, yet even at that rate they are brought back ac 
leaft to the fiftieth or fixtieth Olympzad, or if thou wilt, to the Tyranny 
of the Larquins, whichis about two and twenty hundred years ago. Tis 
true, Pliny, Cicero, Auftin, Eufebrus difagree in this point; nor will I 
catch that miltake by the handle, which draws him, meaning Pythagoras, 
back to Λίνας time. 

To what hath been faid, I fhall not grudge to fubjoyn a Surplage out 
of Conradus Celtes.. He is {peaking of fome ancient Images of ftoné, 
which he had feen in a certain Abby at the foot of a Hill that bears Pines, 
commonly called Vichtelberg, in the Neighbourhood of Voitland, which 
he conceives did by way of Statue reprefent the Druids. “They were 
“fixinnumber, fays he, at the door of the Temple niched into the Wall, 
“of feven foot apiece in height, bare-footed, having their Heads un- 
“covered, with a Greekifh Cloak on, and that Hooded, and a Satchel 
“ or {crip by their fide, their Beard hanging down to their very Privities, 
“and forked or parted in two about their Noftrils; in their Hands a Book 
“anda Staff like that of Diogenes, with a fevere Forehead and a melan- 
“choly Brow, Ποορίπρ down with their Head, and faftening their Eyes 
“on the ground. Which defcription, how it agrees with thofe things 


which are recounted by Cefar and Strabo, concerning the Golden adorn- — 


ments, the dyed and coloured Veftures, the Bracelets, the {haved Cheéks 
and Chin ef the Britazs, and other things of the like kind, let them who 
are concerned look to that. 
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The Britans and Gauls had Laws and Cuftoms much alike, and whence 
that came. Some things common to them both, fet down ; in rela- 
tion to the breeding of their Children, the Marrying of their Wives, 
the Governing of their Families, burning Women that killed their 
Husbands , and burning fome Servants with the dead Mafter for 
company. Together with Jime Remarks of their publick Government. 


Ru forafmuch as Britany gave the beginnings and improvements to 
the difcipline of thefe Druids, and both Britans and Gauls had their 
Government, Cuftoms, Language, Rites facred and profane, every 
thing almioft the fame, or much alike, as Mr. William Camden hath fome 
while fince mof learnedly made out, Ὁ Mr. Camden, with what refpect 
fhall I name thee ! | 
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In freta dum fluvii current, dum montibus umbre 
Luftrabunt convexa, ac dum Cynofura Britannos, 
Semper honos, noménque tuum, laudefque manebunt. 


Which in- hearty. Englifh makes this ‘acknowledgment of Πο 
worth, | 


30 Tong as Ribers run into the Pain, 

Capit Shades on Mountains Hall the telkin hide, 
Any Britans hall bebold the Moatbern Wain, 

THp Honour, Mame, and Haife thall Gill abide, 


And it is evident, that a great part of Britany was once under the Go- 
vernment of Dévitiacus King of the Sosffons, a People of France. There- 
fore thefe following Remarks I thought nor amifs to fet down as Briti{h, 
whether they were imparted to this [fle by che ancient Gan/s (by reafon 
of itsnearnefs ) or whether the Gauls owed them tothe Britans. 

ο." They do not fufter their Children to come to them in open fight, 
“(they are Ce/ar’s words) but when they ate grown up to that Age, 
“that they may be able to undergo Military duty and το {ferve in War. 

1ο. “ The men, what mony. they receive with their Wives upon ac- 

“ count of portion, ‘they lay down fo much out of their own Eftate upon 
<“ an appraifement made to make a joint {tock with the portion.There is 
“an account jointly kept of all this mony, and the profits of it are re- 
“ferved ; the longer liver is to have both fhares, with the profits of the 
“former times. | | 
-πα1, “The men have power of life anddeath over their Wives, as _ | 
“well as over their Children. “Hereupon Bodin charges ‘Yu/tizian with aie 5 rx 
a falfhood, fot affirming that other people had not.the fame Fatherly 
power as the Romans had. 

12. “When a Mafter of a Family, who is of higher birth and quality, 
“dies, his Kindred meet together, that if the manner of his death were 
“ fufpicious, they may by torture, as Servants were ufed, examine the 
“ Wife concerning the bufinefs, and if fhe be found guilty, they torment 
“her miferably and burn her alive. Το this ftory that moft excellent ek 
Lawyer, and worthy Lord Chief Juftice of the Common Pleas, Sir Ed- eae εν 
ward Coke, refers the antiquity of that Law, which we at this day ufe of 
devoting to the. flames thofe wicked Baggages, who ftain their hands 
with the nefarious murder of their Husbands. 

13. “ Thofe Servants and Dependents, who were known to have been 
“beloved by their Mafter in his life time, were, when the Funeral Rites 
“were prepared, burnt with him for company. nh 

14. “It was ordered,that if any one by flying report or common fame 
“had heard any thing from the borders,’ that might concern the Com- 
““mon-wealth, he was to make it known to fome Magiftrate, and not 
“impart it to any body elfè. 3 τ 

15. “ The Magiftrates conceal thofe things they think fit, and what 
“ they judge may be of ufe to the Publick, they difcover to thé populace. 

16. “ No body has leave to {peak of the Common-wealth, or of pub- 
“lick affairs, but in Council or Parliament. 

17. “ They came armed into the Ceuncil or to Parliament. . So the 
euftom of the Nation was, faith ζέυγ ; and Tacitus, the like of the Ger- Liv. lib. zi. 
pans, D CĦAP, 
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Women admitted to publick debates. A large commendation of the 
Sex, together with a vindication of their fitne/s to. govern ; againft 
the Salick Law, made out by feveral examples of moft Nations. ᾿ 


18. “FT was grown a cuftom amongft them (we meet with this in 
| “ Plutarch) that they treated of Peace and War with their wo- 
“men in company, and if any queftions arofe betwixt them and their 
“ Allies, they left it to them το determine. The fame cuftom the Cecro- 
tans, (that is, the people of Athens) once had, as «αλ relates it out 
of Varro, before the women by majority of Vote carried it: for Minerva 
again{t Neptune. ia 
Away with you, Simonides, and whofoever you are, {coundrels, that 
unworthily abufe the finer and brighter Sex. Good Angerona, thou 
Goddefs of Silence, wath, nay ftop Exbulus his foul mouth, who denies 
there were ever any good women more than two in the world, to wit, 
chaft Penelope, and Alceftis, who died inher Husbands ftead. | 
How large an honour was paid to the counfels, the prudence, the 
virtue of the Gzzlifb Ladies in their chiefeft affairs, and not without 
their defert? How much honour even at this day, is yearly paid at Or, 
deance, on the eighth of May, tothe Statue of Foam Darcy of Lorain, that 
ftands on the bank of the River Lozr ; who obliged her dear Country 
with a Victory „wonderfully got, when all had been loft. l 
To pafs by other arguments, Antiquity holds this Sex to be equally 
divine as the Male. In Heaven, Sea, Earth, together with Fupser, 
Neptune, Pluto, who were the Gods that fhared the world , there go- 
verned Juno, Salacia, Proferpina, their Goddefles. Marry! in, arro’s 
three-fold Divinity, there are more fhe-Gods than he-Gods. , 


Ipfa quoque & cultu eft, ἐν nomine fæmina Virtus. 


Girtue ber felf, powere it came, 
As Female both in Deels and Mame. 


But I do not go to a& over Catus. Agrippa s part, by declaiming upon 
Female excellency.. The thing it felf {peaks more than I can,. and the 
fubjeG& is its own beft Orator. 

I muft add one thing which Corzelius Tacitus tells: us of the Britans, 
“that they were wont to war under the conduct of women, and to make 
“ nodifference of Sex in places of Command and Government. Which 
places yet there are fome who ftiffly deny, that Women by-right fhould 
have the charge of; as being, what Eurzpides fays of them, 


Kards δ' és ἀλκίω κ) σίδηρον εἰσοεᾷν. 
thatis, 
‘But il fo: the {tout feats of War, 


Miho frarce to look on gron dare. 
Bur 
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But thofe Authors efpecially,; who; propped: up with the Salick Liw 
(as they call it) write, that Malesonly are by right of inheritatice cå- 
pable of the Government of the French, they do hold ahd maintain this 
argument tooth. and nail, with all che unkindnefS and-fpite as may bë 
to the Exgli{b Law, which admits of Women to the Throne: They 
urge, that not only the Laws of Pharamond, but Nature her félf is on _ 
their fide. “ The Government of women ("tis Bodin of Anjou {ayes it) Badin: de re- 
à = ΓΡ pub. |. 6. ὁ. ὁ: 
“is contrary to the Laws of Nature, which:-hath beftowed upon men 
“difcretion, ftrength of body, courage and greatnefS: of Spirit, with the 
“power of Rule, and hath taken thele things from women. | 
But, {weet Mr. Bodin, ate not difcretion, {trength, courage and the 
arts of Government, more to be defired and required in thofe who 
have the Tuition of Kings in their Minority, than in the Kings them- 
felves tili they are come to.age? Truly L: amof thatmind. For why 
then, pray tell me, did not that reafon of yours wring ‘the Guardian: 
{hip of St. Louis out of the hands of the Queen-Mother Blanch ? why 
not out of fabellas hands under Charles the Sixth? why not of Catha- 
rine de Medicis, whilft the two Brothers Francis and Charles her Pupils 
were incircled with theCrown? why not out of the hands of Mary, 
Louis the Thirteenth being at this very time King ? ! 
Were the Fews , that I may go back to ftories more ancient, blind, 
that they could not fee thedefetts of Womens nature , in the Govern- 
ment of Debora, who triumphed over Sżfera, and is fufficiently com- 
mended in Holy Writ? Werethe Italians blind under the Government 
of the moft prudent Amalafinita ? the Halicarnafsians, under that of the Pomp. Meld, 
moft gallant Artemifia? the Egyptians; among whom heretofore their 1.1.6. 9. 
Women managed Law-Courts and bufinefs abroad, and: the men lookt 
to home and minded hufwifery ¢ and the Æthiopians under their Nicaula, 
whom being very defirous of wifdom, King Solomon, the wifeft man that 
hasbeen ever fince the world was, honourably entertain’d? were the 
Affyrians, under the Government of their magnificent Semiramis? the 
Maffagetes, under that of the revengeful Dame Thowmyris? the Palmy- 
renes, underthatof the moft chafte Zexobia ?, andthat I may make an 
endonce, under that of other excellent women, all Nations whatever, 
none excepted but the Frazks ?. who, as\Goropius will have it, came to 
throw: off andflight female: Government upon this account, that in ΘΗΝ 
Ve{pafian’s tune they had feen the affairs of their neighbours the Bruéferi “e 
in Eaft Frifeland, whilft that fcornful Hag Vedleda ruled the roaft, came 
to no good iffue. | 
Ido very well know, that our perjured Barons, when they refolved 
to exclude Queen Mawd from the Ezglifh Throne , made this fhameful 
pretence, “That it would be afhame, forfo many Nobles to be fubje&t 
“toa woman, , And yet you shall not read, thatthe Iceni ( our Effex- 
men, cc. X gotany fhame:by that Bosdici2; whom Gildas terms’a Lio- 
_ nefs, or thatthe Brigantes (i.e. York-(bire-men, cc.) got any by Char- 
irae Youwill readi, that they got glory and.renown by them 
both. | of ; 
Reader, thou canft not here chufe but think of our late Soveraign of 
Ever Blefled Memory, the Darling of Bran, Q. ELIZABETH, 
nor canft thou; whofoever thou art, but acknowlédge, “ That there 
“was not wanting to aWoman (what Malmesbury writes of Sexburga Malmesb.geft. 
“the Queen Dowager of Cezwalch King of the Weft Saxons } a great Spi~ regl 1 ci 2. 
“rittodifcharge the duties of the Kingdom ; fhe levied new Armies, 
D 2 | “ kept 
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“kept the old ones toduty ; fhe governed her Subjeĉts with Clemency, 
“kept her Enemies quiet with threats ; απ ἵπα word, did every thing 
“at that rare, that there was no other difference betwixt her and any 
“King in management, but her Sex. Of whofe (Imean E/izabeths) 
fuperlative and truly Royal Vertues a rare Poet, and otherwife avery 
Learned man, hath fung excellently well, 


Si quafdam tacuiffe velim, quamcunque tacebo 
Major ‘erit: primos actus veterefqne-labores 
Profequar è ad fefe revocant. prefentia mentem. 
Fuftitiam dicam? magis at Clementia fplendet. 
Vittrices referam vires? plus. vicit inermis. 


Τις pity thefe` are not well rendred into Ezglifb. However take them 
as they are inblank Verfe. 


Should J in lence fome ber Gertues pals, 
Tibich ere Blo pafe o2e, will greater be : 
Shall J her fira deeds and old facts purfue? 
{Pzelent affairs to them call batk mp mind, 
Shall J her Jultice in Due numbers fing 2 

But then ber Clemency far betgbter thines. 

D2 hall J ber bidosious Arms relate ? 

qn peace unarnvd the bath got moze toth State. 


What did the Germans our Anceftors? they thought there was in that 
Sex fomething of Sanétity and forefight, nor did they flight their coun- 
fels, nor negleét the anfwers they gave, when queftions were put to 
them about matters of bufinefs ; and as Superftition increafed, held moft 
of them for Goddeffes. ΠΟ 

Let him then, whatever dirty fellow it was, be condemned to the 
Crows (and be hang’d to him) who 15 not afhamed out of ancient 
Scrolls, to publifhto the world, that they (Women) agree with Soldiers 
( Bully-Rocks and He€tors) mainly inthis, ‘‘ That they are continually 
“very much taken up with looking after their body, ‘and are giver to 
“luft; that Souldiers themfelves are not, nor endeavour to be more 
“quick and fudden in their Cheats and Over-reachings, that Soldiers 
“deceive people at fome diftances of time, but women lye alwayes at 
“catch , choufe and pillage their Gallants all the wayes they can ; 
“bring them into Confumptions with unreafonable fittings up; And 
other fuch like mad rude expreffions he ufeth, not -unfitting fora 
Profeffor in Bedlam Colledge. 

Plate allowed Women to govern, nor'did 4riffotle, (whatever the 
Interpreters of his Politicks toolifhly {αγ ) ‘take from them that privi- 
ledge. Vertue fhuts no door againft any body, any Sex, but freely ad- 
mits all. And Hermes Trifmegiftws that Thrice great man in his Pæ- 
mander according to his knowledge of Heavenly concerns (and that 
{ure was great in comparifon of what the Owl-ey’d Philofophers had ) 
he afcribes the myftical name of Male-Female to the great Underftand- 
ing, to wit, God, the Governour of the Univerfe. : 

They (the good women I have been {peaking of ) from their Cradle 
( at this rate men commonly talk of them) do too much love to have 
the Reins of Government, and to be uppermoft. Well! be it fo, that 


they 
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they do love to govern? and who is it dothnotlovethem ? Now a fin 
and fhame be it for Lovers..to grudge to theirbeloved, that. which is 
moft defired and wifhed by them’: nor could I forbear out of con{ci- 
ence with my fuffrage, το affift as far 35] could, that Sex, which is {o 
great and comfortable an importance to mankind; fo fweet d refrefh: 
ment. amid{t our fharpeft toils, and. the. viciffitudes of life; and in a 
word , is the -deareft gift that Dame’ Nature could beftow upon 
Man. AR 
But let us now return to Cefar’s Gauls again. 


CHAP. XIIL 


Their putting themfelves under protection by going into great mens fer- 
vice. Their Coins of money, and their weighing of it. Some forts 


of flefh not lawful to be eaten by them. 


τσ...“ V Ery many of them, when they aré oppreft with Debt or 
5 with great Taxes,or with the injurious oppreffion of great 
“men, put themfelves out to fervice to the Nobles. Over fuch they 
& have the fame Right or Authority, as Mafters have over their Sers 
“<vants or Slaves. | 

Thefe things following are exprefly related ἁ]ίο of the Britans 
themfelves. ο 

αο. “ They ufe Brafs Coin or Rings (fome read it, Plates ) of Iron 
« proportion’d toa certain weight, inftead ofmoney. But, ( faith So/- 
“nus, a more modern Hiftorian) they diflike and difallow of Markets or 
“Fairs or Money ; they give and take Commodities by way of 
“ Barter. 

‘Camden is of opinion, that the cuftom of Coining Money,. came in 
along with the Romans among the Cattieuchlani, that 15, the people of 
Buckinghamfbire, Bedford{bire and Hartfordfbires He takes notice out of 
William the Conqueror’s Book of Rates or Dooms-Day Book ( which is 
feafonable to mention upon this Head: of Coins) that as amongft the 
old Romans, ío amongft our Anceftors, money was weighed (as Ger- 
vafe of Tilbury alfo tellsus and fo told out and paid:down. - Now 
they paid Cuftoms to the Romans; and for this purpofe they had Coins 
ftamped and marked with various fhapes of living Creatures and Ve- 
getables, which ever and anonare diggedup out of the ground. And 
we read in a very ancient Chronicle of the Monaftery of Abexdon, which 
had two Kings Cżffa and Iva for its founders, that at the laying the firft 
foundations, there were found very old Coins engraven withthe Pi- 
Cures of Devils and Satyrs. One may very well {uppofe them to be 
Britifb Coins. | 

21. “ They do notthink it lawful to tafte of the flefh of Hare, or 
“Hen, or Goofe, and yet they keep thefe Creatures for pleafure and 
“ divertifernent fake. Why they forbore only Hare, and Hen, and 
Goofe, Iam not able to give the reafon. I perceive fomething of Py- 
thagoras, and fomething of the fewi/b Difcipline mixt. For that Philo- 

. fopher of Szmos abftained from the eating of Flefh, notin general from 
all, but with a certain choice from that of {ome particular Creatures. 
CHAP. 
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CHAP. XIV. 


Community of Wives among the Britans ». ufed formerly-by other Nati- 
rons:alfo. . ‘Chalcondylas' his miftake: from our- Civil Cuftom of 
Saluting. A rebuke of the foolifh humour of Fealoufie. 


E2 8 [ή have ten or twelve of them Wives in common amongft 
“chem, and efpecially Brothers with Brothers, and Fathers 
“with their Sons; but what children are born of fuch Mothers,they are 
“fathered upon them by whom they were firft lain with, when they were 
Maids. O villany and ftrange confufion of the rights of Nature! 


Dii meliora piis, erroremgne hoftibus iftum ! 
which in Chriftian Englifh fpeaks thus. 


Good Gov! Forth’ pious better things debile, 
Such Fi as this I wih not t Enemies. 


However let not this P/atonick community of Wives be more reproach 
to the Britans, than that promifcuous Copulation which was ufed by 
the Thafcans, and before Cecrops his time: ( who for appointing Marri- 
age, that is, joyning one Man and one Woman together, was termed 
Διφυὴεν ἠ.ε. as one may fay Two-[baped ) by the Athenians, (as Theopompus, 
Suidasand Athenens report it) was to them. Befides, Eufebius in his 
Evangelical Preparation writes, that our people for the moft part were 
contented with one fingle Marriage. ͵ 

Did not, may one think, Chalcondylas miftake Cefar’s meaning, who 
a hundred years ago and upwards fetting himfelf to write Hiltory at 
Athens, and peradventure over-carelefly drawing ancient Cuftoms 
down to the laft Age, ventured to affirm of the Brtans his Contempo- 
raries, “That when any one upon invitation enters the houfe of a 
‘friend, the Cuftom is, that he firft lye with his friends Wife, and af- 
“ter that heis kindly entertained? Ordid that officious kifs, the Ear- 
neft of welcome, whichis fo freely admitted by our Women from 
ftrangers and guefts, which fome take particular notice of as the cu- 
ftom of our Countrey, put a trick upon Chalcondylas, and bring him 
into that miftake ὁ 


TES κ ὃν Αινεοῖσι φιλάμασιν adie τέρψις. 
fayes Theocritus of old, thatis, : 


Un einpty kiles there is (wer delight. 


And, 


-'''''',Ν,ά'''. 


The «παμ J AN us. 


And, 
Qui vult cubare, pangit faltem [uavinm, 
fayes the Servant in Plaatys, 


ipe that would a Woman win, 
quith a kile be Doth begin. 


And that other fellow, 

Quaro deinde tllecebram flupri, principio eam fuavium pofco. And 

Et jam illud non placet principium de ofculo, fayes jealous Amphitruo to 
his wife Alcumena. And Agefilans miftrufting his wanton Genius, refu- 
fed the bufs or falute of a handfome beautiful youth. ' For as he fayes, 


Parva leves capiunt animos, 


that is, 


Small matters kindle the detre 
“πὸ a loole Spirits foon on fire, . 


This our Grecian knew, well enough, and perchance’ thought of that 
unlucky hint, νον] i 


Si non ce cetera fumpfit, 
Hec quoque, que fumpfit, perdere dignns erat. 


Moreover, that great Philofopher of Lawyers Baldus; hathfet it down 
for arule, that the Fathers confent and betrothal is ratified and made 
good by the Daughters admitting the Wooer to kifs her. . Which point 
of Law it would be very ridiculous to imagine fhould' concern us, with 
whom both Maids and married Women do eafily afford, and civilly too, 
them that falute them a kifs, not fuch as Catullus {peaks of Billing like 
Doves , hard Buffes or wanton Smacks, but flight modeft chafte ones, 
and fuch as Sifters give to Brothers. _ Thefe civilities, when omitted, 
are alwayes figns ot Clownifhnefs ; when afforded, feldom are account- 
ed figns of Whorifhnefs. Nordo the Husbands: in this cafe. ( unlefs. it 
be perhaps {fome Horn-mad-Cuckold ) witha wrinkled Forehead fhake 
their Bull-feathers , or fo muchas miftruft any thing as upon jealoufie of 
this cuftom. 

At may be Chalcondylas being a little pur-blind, faw thefe paflages ‘as it 
were through a grated Lattice, and made ill ufe of his miftake : I mean, 
whilft he compared our Britazs , who upon a Matrimonial confidence 
truft their Mates honefty, with the jealous Italians, Venetians, Spaniards, 
andeven'his own Countrey-men. Which peoplé, it is a wonder to 
me, they fhould fo warily, with{o much diligence and miftruft fer pin- 
folds, cunning Spies and clofé attendance) Locks ‘and Keys’, and Bars 
and Bolts upon their Atadonna’s Chaftity’ ( moft commonly inf my 
conicience all to no purpofe’) when that which he has {31415 as good 
as Oracle, though a wanton one. | 
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+ noae Quod licet, ingratum eff : quod non licet, acrius urit. 
TTSA Ferreus eft, figuis, quod finit alter, amat. 
ïd. de reped. Sigua, metu dempto, cafta eft, ea denique cafta eft : 
amor, l 2. 


Virg. in Ceiri. 


Malmesb, de; 
geft. reg. L 1. 
6» I. 


ee 3 y ` 
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Qua, quia non liceat, non facit, illa facit. 
Qui timet, ut Jua fit, nequis fibi [ubtrahat iilam ; 
Tile Machaonia vix ope fanus erit. 


In Englifh thus, 


: Ahate fré, sunpleafant ; what's not, moves delire, 
pe's thick skulla, whodoth things allow Ὁ admire. 
Tabo, fear afine, is chalte, hes chatte ind&d s 
Tuho, caule the can't, foebears, commits the Deed, | 
Tabo ’s Wife miftrutts, and plaps the jealous Tbelp, 
Ys mad bepond Wbpeicians art and help. 


Who does not know, that Natures byafs runs to things forbidden? 
and he who attempts unlawful things, does more often lote thofe which 
are lawful. Marry! that free,ufage of the hot Baths of Baden in Ger- 
many, Men and Women together, is much fafer than being jealous. i 


+ Quis nonbonus omnia malit 
Credere, guam tanto [celeri damnare puellam ? 


That is, 
That god man would not take all in bef fenfe, 
Rather bp libing undifturbd and fré; 
Thah bp diftrultful feoltfh Jealoutte 
bis Ladp foce to quit ber Innocence ? 


But we have taken that pains upon a thing by the By, as ifit were our 
proper bufinefs. 


Cork APPIN 


An account of the Britifh State under the Romans. Claudius wins 
a Battel, and returns to Rome in Triumph, and leaves A. Plautius 
to order affairs. A Colony is fent to Maldon in Effex, and to 
feveral other places. The nature of thefe Colonies out of Lipfius. 
Julius Agricola’s Government herein V efpafian’s time. 


Ulins Cafar gave a fight of Britanny to pofterity, rather than made a full 
J .difcovery or a delivery of it. However Malmsbury fayes, “that he 


“compelled them to fwear obedience to the Larix Laws, certainly he 


did {τατος fo much as abridge the inhabitants from the free ule of their 
own Laws; forthe very Tributes that were impofed upon them, they 
in a {hort time fhook ee by revolting from the Roman yoke. The fame. 
liberty they ufed and enjoyed το all intents and purpofes during 4s- 
guftus, Tiberins and Caligula’s Reigns. : 
Aulus 


qos ae gO RE LTTE EOI Pree, ere TH ALERE so 


Zhe Engh JANUS. 


Aulus Plautius as General by order of Claudius Cefar, brought añ Ar- 
my into Britany. "σαν ὃ ἄλλοις (fo faith Dio ) βασιλεῦσι προσεταγμᾶψοι' that 


is, The inhabitants at that rime were fubject to divers Kings of their own. l 


He overcame in battel Prince Cradock and Togodunus the two Sons of 
King Cunobellinus ; afterwards Claudius himfelf came over into the 
Iland, fought a fet battel ; andhaving obtained the Victory, he took 
Maldon in Effex, the Royal City of Cunobellinus , difarmed the inhabi- 
tants, left the government of them, and the fubduing of the reft of the 
people to Plautius, and went back himfelf to Rowe , where he was ho- 


noured with a moft fplendid and ftately Triumph. _ For this was he, of 
whom Seneca the Tragcedian {peaks : 


Cuique Britanni terga dedere, 
Ducibus noftris ante ignott, 


Furifque fui. 
which may be thus Englifhed, 


To whom bold Britans turn’d theit back, 
T out Captains foemerlp unknown, 
And gobern’d bp Lawes of their own, 


The Ifland being reduced great part under the Romans power, ard 
intoa Lieutenancy , a Colony is brought down to Maldon (in Effex) 
as Tacitus and Dio has it, with a ftrong party of Veterans, and is planted 
up and down in the Countrey they had taken, “as a fupply againft thofe 
«that would rebel, and to train up their fellows or Allies to the duties 
“of the Laws. Anold Stone {peaks thus of that Colony, 


ΟΝ. MUNATIUS M.F. 

PAL. AURELIUS. 

BASSUS PROC. 

l AUG. 
PRAF. FABRO. PRÆF. COH. IM. SA- 
GITARIORUM. PRÆF. COH. ITERUM. 
Π. ASTURUM. CENSITOR. CIVIUM. 
ROMANORUM. COLONIA. VICTREI- 
CENSIS. QUA. EST. IN. BRITANNIA. 

CAMALODUNI. 


Befides, there wasa Temple built and dedicated to Claudius Ara (oras 
Lipfius reads it Arra) Æterne dominationis ; that is, the Altar or Earneft 
of an eternal Government. But you will fay, all this makes little to 
our purpofe: yes, very much; asthat which brings from abroad the 
Roman Orders, Laws, Fafhions, and every thing into Britany. Near 
St. Albans, a Town in Hartford/bire, there -was fure enough the feat of 
Cafsibellinus called Verulams, and the Burghers, as we learn from Agel- 
lius, were Citizens of Rome infranchized, out of their Corporations, 
ufing their own Laws and Cuftoms, only partaking the fame honorary 
priviledge with the people of Rome : but we have the Colony of 
Maldon in Effex, which upon another nearer account had all the Rights 
and Orders of the people of Rome derived to it from the freedom of 
that City, and was not at its own difpofal, or to ufe its own Laws. ps 
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the like was praGtifed in this IDand in more than one place. The Rever/é 
of Severus the Emperours Coyn fhews it. 


COL. EBORACUM. LEG. YI. VICTRIX. 
and the Coyn of Septimius Geta oneither fide; 


COL DIVANA. LEG. XX. VICTRIX. 
This old Divana ( which is the very fame with Deunana in Ptolomy } if 
you make it Ezglifb, is Chefter the chief City ofthe Cornavians, that is, the 
people of chefhire, Staffordlhire, Shroplbire, Gc. Again, there isa piece of 
an old Stone in the Walls of Bath in Somer fetfhire near the North Gate 
has this Infcription upon it, 


DEC. COLONIA. GLEV. VIXIT. 
ANN. LXXXVI. 


Glevum was that then which G/ocefer is now. It may be Colchefter 
had the fame right of priviledge, unlefs you had rather derive its name 
from the River Co/z that runs afideit. In a word (fayes Seneca to Al- 
bina) “ How many Colonies has this people of ours fent into all Pro- 
€ vinces ? Where ever the Roman conquers, he dwells. See what 
abundance there was of them in Britifb Province ; whofe form of Go- 
vernment, and other Laws, that they were different from that of the 
Britans, we may plainly perceive from that very form of their conftitu- 
tion after their detachment ; which I thal] prefent you with out of that 
famous Antiquary, and every way moft Learned and Celebrious perfon 
Fuftus Lipfius. 

Their mannerand method was (fayes he ) “That the Lands fhould 
“í be divided to man by man, and that by three grave difcreet perfons, 
“ whom they ufed to chufé for this purpofe, who did fet out their par- 
“ ticular Seats and Grounds, and the Town it felf (if there were one to 
“ be built ) and preferibed them Rules and Rights, and the form as it 


“were of anew Common-wealth: Yet in that manner, that all things 


“might bear arefemblance of Rome and the Mother City; and that in 
“the very places themfèlves the Courts of Law » the Capitols, the 
“ Temples, the State-houfes or Town-halls might be according to that 
‘‘model, and that there might be in the Government or Magiftracy 
“two perfons as Bailiffs in moft places, like the two Confuls at Rome : 
“11 like manner Surveyors and Scavengers, Aldermen of the Wardsand 
“ Headboroughs, inftead of a Senate or Common Council as we may call 
it.) This isL zpfius his account;fo that BeatusGildas is not much out ofthe 
way, whemnhe fayes, it was reckoned not Britannia, but Romania. And 


an ancient Copy of Verfes, which Fofeph Scaliger. has re{cued out of its 
ruft and mouldinefs, has it: | 


Mars pater, Θ' nofira gentis tutela Quirine, 


Et magno pofitus Cafar uterque polo; 
Cernitis ignotosLatiâ fub Lege Britannos, Ge. 


that 


ee A a te a 
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chat is, in Englifh, 


Sire Mars, and Guardian of our State 
Quirinus hight after tbp fate, | 
And Cælars bath plac’d near the Pole 
With pour baight Stars pe Da behold, 
And th’ unknown Britans atw, 
@ obferbde the Roman Lam, 


The ftately Seraglio or Building for the Emperours Women at Vent 


Wier ee) 


Noticia Pra. 


Belgarum (aCity at this day called Wiacheffer) and other things of vine. 


that kind I let pafs. 

In the time of the Emperours Vefpafian, Titus and Domitian, Julius 
Aggicola, Tacitus his Wives Father, was Lord Deputy Lieutenant here. 
He encouraged the Barbarous people to Civil fafhions, infomuch that 
they took the Roman habit for an honour, and almoft every body wore 
a Gown ; and as Ύκυεπαί has it in his Satyr, 


Gallia Caufidicos docuit facunda Britannos. 


The δρ Lawyers learnt of poze, 

From the well-(poken French their loze : 
imply, Hereafter we thould tæ | 
Dur Lams chemfelbes in French would be, 


CHAP. XVL 


In Commodus his time King Lucy embraces the Chriftian Religion, 
and defures Eleutherius then Pope, to fend him the Roman Laws. 
In ftead of Heathen Priefts, he makes three Arch-Bifhops and 
tiventy eight Bifhops. He endows the Churches , and makes them 
Santtuaries. The manner of Government in Conftantine’s time, 
where ends the Roman account. 


N Commodus the Emperours time the Light of the Gofpel fhone afreth 
upon the Britans. Lucius the firft King of the Chriftians (for the 
Romans,as in other places, fo in Britany, made ufeof even Kings for their 
inftruments of flavery ) by the procurement of Fugatins and Damianus 
did happily receive from Pope E/eutherius the Seal of Regeneration (that 
is, Baptifm ) and the Sacred Lawsof eternal falvation. Hehad amind 
alfo tohave the Civil Laws thence, and defiredthem too. Ovid long 
fince had fo prophefied of Rome : 


Furaque ab hac terra caetera terra petet, 


that is, 


And from this Countrep ebetpotber Land Ὃ 
Their Latos hall fetch, and be at ber command. ‘fei 
E 2 Now 
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Now Eleatherins wrote him this anfwer: ‘‘ You have defired of \us, 
“ that the Roman and Cefarean Laws may be fent overto you; that you 
“may, as you defire, ufe them in your Kingdom of Britazay. The Ro- 
“t man and Cefarean Laws we may at all times ἀῑίρτονε of, but by no 
« meansthe Law of God. For you have ‘lately through Divine mercy 
“taken upon you in the Kingdom of Britanny the Law and Faithof 
“Chrift; you have with you in the Kingdom both pages of Holy Writ, 
“(to wit, the Old and New Teftament). Out of them, in the name 
“and by the favour of God, with the advice of your Kingdom, take 
“vour Law, arid by it through Gods permiflion, you may govern your 
“Kingdom of Britany. Now you for your part are Gods Vicegerent 
“in your Kingdom. 

Howfoever by injury of time the memory of this great and Iluftrious 
Prince King Zzcy hath been imbezil?’d and fmuggled, this upon the 


credit of the ancient Writers appears plainly, that the pitiful fopperies 


of the Pagans, arid the Worfhip of their Idol-Devils did begin to flag, 
and within a fhort time would have given place to the Worlhip of the 
true God, andthat Three Arch-Flamens and Twenty Eight Flamens, i. e. 
Arch-Priefts, being driven out, there were as many Arch-Bifhops and 
Bifhops put into their rooms (the Seats of the Arch-Bifhops were at 
London, at York and at Caerleon in Wales) “towhom, as alfo to other 
“Religious perfons , the King granted Poffeffions and Territories in 
“abundance, and confirmed his Grants by Charters and Patents. But 
“he ordered the Churches (ashe of Mosmouth and Florilegus tell us ) 
“tobe fo free, that whatfoever Malefa‘tor fhould fly thither for refuge, 
“there he might abide fecure, and no body hurt him. , 

In the time of Con/fantine the Emperour ( whofe Pedigree moft people 
do refer tothe Briti/b and Royal Blood) the Lord Prefident of France 
was Governour of Britanny. He together with the reft, thofe of Idris 
cm or Slavonia, of the Eaft and of Iraly, were appointed by the Empe- 
rour. Inhistimethe Lord Deputy of Britazny, (whofe Blazonry was 
a Book fhut witha green Cover ) was honoured with the Title of Spe- 
étabilis. ‘There were alfo under him two Magittrates of Confular Dig- 
nity, and three Chief Juftices (according to the divifion of the Province 
into five parts ) who heard and determined Civil and Criminal 
Caules. 

And here I fet up my laft Pillar concerning the Briżaas and the Roman 
Laws in Britazay, fo far forth as thofe Writers which Ihave, do fupply 
mé with matter. | 


C UAP: 


Lhe Englih J ANUS. 


æd 


CLAD EET 


The Saxons are fent for in by Vortigern again the Scots and Picts, 
who ufurping the Government, fet up the Heptarchy. The Angles, 


ς 


Jutes, Frifons, all called Saxons. An account of them and their 
Laws, taken out of Adam of Bremen. 


Frerwards the Scots and Pié#s making incurfions on the North, and 
daily havock and wafte of the Lands of the Provincials, (τ]τας is, 
thofe who were under the Roman Government ) they fend todetire of 
the Romans {ome Auxiliary Forces. In the mean time, Rome by a like 
misfortune, was threatned with imminent danger, by the fury of the 
Goths ; all Italy wasin afright, in anuproar.’ For the maintaining of 
whofe liberty, the Empire being thenmore than finking , was with all 
its united ftrength engaged and ready prepared. Sothis way the Britans 
met witha difappointment. Wherefore Vortigere, who: was Gover- 
nour in Chief, fent for fupplies from the neighbouring Germans, and 
invited them in. But according to the Proverb, Carpathius leporem ; 
He caught a Tartar : for hehad better have let them alone where they 
were. Upon this account, the Saxons, the Angles, the Futes, the Frig- 
landers arrive here in their Gally-Foilts in the time of Theodofins the 
younger. Atlength being taken with the fweetnefs of the foil (a great 
number of their Countrey-men flocking over after them, as there were 
at that time fatal flittings and fhiftings of quarters all the World over ) 
and {purred on with thedefire of the chief command and rule, having 
{truck up a League with the Piéfs, they raifea fad and lamentab!e War 
again{t their new entertainers, in whole fervice they had lately receiv- 
ed pay: andtomake fhort, inthe end having turned the Britans out of 
their Anceftors Seats they advanced themfelves into an Heptarchy of Ez- 
gland, {o called from them. 

Albeit they pafs by various names, yet in very deed they were all of 
them none other but Saxozs. A name atthat time of a large extent in 
Germany ; which was not, as later Geographers make it, bounded with 
the Rivers of the Elb, of the Rhine and the Oder, and with the Con- 
fines of Heffexand Durixgex, and withthe Oceaz ; but reached as far as 
into. the Czmbrian Cherfonefus now called Fatland. It is moft likely, that 
thofe of them that dwelt by the Sea -fide,.came over by Ship into Bri- 
tanny: Towit, at firit Hor/us and Hengi/tus came over out of Batavia, 
or the Low Countreys, with a great company of Saxons along with 
them; after that outof Fut/andthe Futes ( for Fanus Douza proves, that 
the Daves under that appellation feifediour Shores, in the very begin- 
ning of the Szxoz Empire: ) out of Angela, according to Camden about 
Flemsburg a City of Slefwick, came the Angles; out of Frifeland ( Proco- 
pius is my Author ) the Frézovs. One may without any wrong call 
chem all Saxons; unlefs Fabius Quefor Athelwerd allo. did his Nation 
injury, by calling them fo. He flourifhed Six hundred and fifty years 
ago,being the Grand-child οἱ Nephew of King rhelu/ph, and in his own 
words difcourfes, “' That there was alfo a people of the Szxozs all along 
“ the Sea-coaft from the River Rhine up to the City Doxia, which 15 


“now commonly called Denmark, For it is not proper here to think - 


of 
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of Dezmark in the neighbouring Territories of Utrecht and Amflerdam, 
by reafon of the narrowneds of. that tract. | | 
Adam Brem — Thofe few Obfervesthen, which Adam of Bremen hath copied out of 
Deeg: Einhard concerning the Saxons, foralmuch as our Ancient Saxons I fup- 
burg.c.s.ex pole, are concerned in them, Ihere fet down in this manner and 
bolle aie 


yp} 
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The Saxons divifion of their people into four ranks. No perfon to mare 
ry out of his own rank. What proportion to be obferved in Marz 
viages according to Policy. > Like to like the old Rule. Now 
Matrimony 15 made a matter of money. { 


23. "J ‘He whole Nation confifts of four different degrees or ranks of 
! men ; to wit, ‘of Nobles, of Free-men born, of Free-men 
Nithard. 1.4. ‘made fo, and of Servants or Slaves. And Nithard {peaking of his 
own time, has divided them into €thelings, that is, Nobles, $ rilings, 
that is, Free-men, and ἵὶ 85509, that is, Servants or Slaves. 
It was enacted by Laws, “ That no rank in cafes of Matrimony do 
‘< pafs the bounds of their own quality; but that a Noble-man marry 
“a Noble-woman, a Free-man take a Free-woman, a Bond-man made 
“Free be joynedto a Bond-woman of the fame condition, and a Man. 
“fervant match with a Maid-fervant. And thus in the Laws of Henry 
Duke of Saxony, Emperour Ἐ]εξὲ, concerning Fu/ts and Tournaments , 
“When any Noble-man had taken a Citizen or Countrey-woman to 
“Wife, he was forbid the exercife of that {port to the third Genera- 
Munh. Coe  “‘tlon, as Sebaffian Munffer relates it. The Twelve Tables alfo forbad 
ogla {ΠΣ marriage of the Patricii or Nobles with the Plebeians or Commons ; 
which was afterwards voided and nulled by a Law which Canuleius 
made, when he was Tribune of the people. For both Politicians and 
Lawyers are of opinion, That in marriages we fhould make ufe of not 
an Arithmetical proportion, which confifts of equals; nor of a Geome- 
érical one, Which is made up of likes; but of a Muficafone, which pro- 
ceeds from unlike notes agreeing together in found. Leta Noble-man 
that is decayed in hiseftate, marry a Commoner with a good fortune : 
it hebe rich and wealthy , let him take one without a fortune : and 
ρίας, in fým- thus let Love, which wasbegot betwixt Wealth and Poverty , fuite this 
pot. unlikenefs of conditions into a fweet harmony; and thus this difagree- 
ing agreement will be fit for procreation and breed. Forhe had need 
have a good portion of hisown, and be nearer to Craffus than Irus in 
his fortunes, who, dy reafox of the many inconveniencies and intolerable 
. charges of Women, which bring great Dowries, doth, with Megadorus in 
Mca a Plautus, court a Wife without a Portion ; according to that which Mar- 
ΠΠ rialfayes to Prifcns : 
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Oxorem guare locupletem ducere nolim ae 1.8, 
Ruar itis? Uxori nubere nolo mea. ria 
Inferior Matrona fuo fit, Prifce, Marito : 
Non aliter fiunt femina virgue pares, 


Which at a loofer rate of Tranflation take thus, 


Should J a Wife with a great foetune wey, 

Baul fap, J {παι[ῃ be fwetlp bought to bed, 

Such foatune voll mp Liberty undo. 

(1195 beings Ettate, will wear the Beeches tw, 
dinbappy match! where οτε the potent Bide 

bath the advantage wholly on ber ide, 

Biet pairs! when the Den {194γ, the Women truckle, 
There's god agrement, as twirt Chong and Buckle. 


And according to that of the Greek Poet, 


« y ; C 5 , 
Thad xT! σαυτὸν ἕλε, : ag 


Cake, if powt be rul’d bp me, 
A Tife of pour own Degré, 


But there is little of our Age fafhioned to the model of this fenfe : 

< Height of Birth, Vertue, Beauty, and whatfoever there was in Pandora 

of Good and Fair,do too too often give place το Wealth ; andthatImay phat, in Afi 

. ufe the Comedians word, to a Purfe crammed with Money. And as nar ΄ 
the merry Greek Poet fayes, i 


ΤίνΌ- dir εἰς ἔρωτα, Anacreon, ` 
Soin, τρόπΏ- aura 3), | “esl ud 
Μόνον ἄργυρον βλέπισιν. $ 

To be Moble η; High-boen, 

JS no argument fo? Love: 

God Parts of Weeding tye fonlon s 
‘Cis Money only they appeode, 


I come back nowto my friend Adam. 
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CHAP. XIX. 
The Saxons way of judging the Event of War with an Enemy. Their 


manner of approving a propofal in Council , by clattering thew 


Arms. The Original of Hundzed-Courts. Their dubbing 
their Youth into Men. The priviledge of young Lads Nobly born. 


The gMozeganheb or Wedding-dowry. 


μα lear AFAA iin νανενειῤλόνουσναἴνηκονηέσην 


ArT E ΠΟ take a Prifoner ofthat Nation, with which they are to 
E have a War, by what way foever they can catch him, and 
« chofe out one of their own Countrey-men ; and putting on each of 
“them the Arms of their own Countrey, make them.two fight toge- 
“ther, and judge of the Victory, according as the one or the other of 
c them fhall overcome. This very thing alfo Tacitus himfelf hath, to 
whom Eizhard fends his Reader. For though he treat in general of the 
Germans , yet neverthelefs without any queftion, our Saxons brought 
over along with them into this Ifland very many of thofe things, which 
aredeliveredto us by thofe who have wrote concerning the Cuftoms 
of the Germans. Among which, take thefe following. | 

25. “In Councils or publick Affemblies, the King or Prince, (ż.e. ἃ 
<“ chief perfon) according as every ones Age is, according to his Nobi- 
“lity, according to his Reputation in Arms,according to his Eloquence, 
οί has audience given him, where they ufe the authority of perfwading, 
«c rather than the power of commanding. If they diflike what he fayes, 
“they difapprove it with a Hum and a rude noife. If they like the 
“propofal, they fhake and ruftle their Spears or Partifans together. 
“Tr isthe moft honourable kind of affent, to commend the Speaker with 
« the clattering of their Arms. From hence perhaps arofe the ancient 
right of MHapentakes. 

6. “There are alfo chofen at the fame Councils or Meetings, chief 
“perfons (as Juftices) to adminifter Law in the feveral Villages and 
“Hamlets. Each of thofe have a hundred Affociates out of the Com- 
“monalty for their Counfel and Authority. This is plainly the pour- 
trait of our Jpundeeds, which we ftill have throughout the Counties 
of England. 

27. “They do nothing of publick or private affair, but with their 
« Armson; but it isnotthe cuftom for any one to wear Arms, before 
“the City or Community approve of him as fufficient for it. Then 
« in the Council it felf, either fome one of the Princes or chief perfons, 
«c or the Father of the young man or fome Kinfman of his in token of 
“refpect, give him a Shield and a Partifan. This with them ftands 
«ifor the Ceremony of the Gown; thisthe firft honour of youth arriving 
«at manhood ; before this be done, they feem but a part of the Fami- 
& ly ; but after this is over, they are a part of the €ommon-wealth. 

ret debe. Lae right ancient pattern of dubbing Kyights, if any where elfe to be 
Gikké. found. Yulius. Cefar fayes almoft the very fame thing of the Gauls. 
“They do not fulfer thei Children, to come in publick to them, till 
“they be come to Age, that they be able το undergo the Duties 


of War. 
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28. “ A remarkable Noblenef$ of defcent, or the high merits of their 
“ Fathers , procure even to young Lads the dignity and efteem of a 
“Prince. For, as the Philofopber fayes,, We owe this regard to Vet- 
tues, that we refpect them, not only whilft prefent, but alfo when they 
are taken away out of our fight ; and in the Wife mans account, The 
glory of Parents, is the honour of their Children. 

29. “The Wife doth not bring the Husband a,Portion , but the 
«« Husband gives the Wife a Dowry. Contrary to what the Romas Law 
faith, That cuftom is fill in ufe with the Exgi/b, as Dorgangbheb in 
other places. 


CHA P. KAR 


Their federe punifhments of Adultery, by maiming fome parts of the 
body. The reafon of it given by Bracton. The like praétifed by 


Danes and Normans. 


3ο.“ a Husband ifhis Wife playes the Whore, cuts off her hair, 

τ ftrips her naked,and turns her out of doors in prefence of her 
«Kindred, and drives her through the Streets, lafhing or beating her 
“as fhe goes along. They were formerly in this Northern part of 
_ the World, moft fevere punifhers of Adultery, and they had fuch Laws 
as were 


ipjis Marti Venerique timenda 3 


that is, fuch as would 


ut Mars and Venus ina trante 
Df fear, amidh their dalliance. 


King Kyute ordered, That a Wife, who took another Paffenger on board 
her than her Husband, and : 


Πολλάκις ἐκ νυκτῶν ἄλλον ἔχει Arua. 


Dft times ith’ nights awap the hies; 
And into other harbour pes. 


( Well {peed thee and thine, fair Venus ; nor doI willingly bring thefe 


ill ΠΕ το thy tender Ducklings.) fhould have her Nofe andears 
cut off. 


33 


Senec. de bé4 
nefic.l.4.c.3cs 


Proverb. 173 


Juvenal, Sati 


Canut. legi 
can. 60. 


Theognis, 


I remember, A#tinous in Homer threatens Irus with the chopping off PEU 18. @ 


his Nofe, Ears and Privities ; and Uly/fes infli€ts that very punifhment 
upon his Goat-herd Melanthius, for his having been too:officious in his 
pimping attendance upon theGallants, that haunted the houfe in his 
abfence. How.any one fhoulddeferve this penalty, which fo disfigures 
Nature, Ido not yet fufficiently underftand. | 


F Heraclides 
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In Allegoriis Heraclides Ponticus informs ‘us, That Law-makers were wont {0 maim 

cage Se part efpecially which committed the mifdemeanour. In teftimony 
of this, he mentions Tyrias his Liver as the Shop and Work-houfe of 
Luft; and it were no hard matter to bring in other more pertinent in 
ftances; and 


ee 


eee 


Pereant. partes que notuere. 
faith fome Poet, 


The parts that oid the burt, 
Let them een luffer fot, 


s 


However it was not Melazthius his Ears, and by no means his Nofe 
that offended; no nor the good Wives neither that commits the fat r 
as Martial the merry Wag tells a certain Husband, 


Martial. L 33 Quis tihi perfuafit nares abfeindere macho? 
Epig: 43- Non hic peccata eff parte, marite; tibi. 


that is, with modefty to render it, 


TH dat made thee; angry man, to cut 
Che Mate of hint that wens torut 2 
Twas not that part, charain thy offence : 
Thorel ro punilyrhat, what tenfe? 


_ But who doth not fee, that a Woman hath no other parts of her body 
folyable to maiming or cutting: off ? Both thofé parts make much for 
the fetting her off ; nor are there any others inthe whole outward 
frame of the Microcofm, whichbeing cut off, do either more difparage 
beauty, or withal lefs affid the animal vertue, as they call it, by 
which life is maintain’d. Nowforthofe; whoof old tiie did unlucki- 
ly, that is, without the favour of chofe Heathen Gods Prema and Muti- 
wus, to whofe fervicethey were fo addicted, offer violence to untain- 
tedichattity ; “the lofS of. members did await the luft of fach perfons, 

| “that there might be member for member ( they are the words of Hen- 
Bratton. de 7y Bratton, avery ancient Writer of our Law, arid they are clear tefti- 
Sorena e 3s eaOnies, thatthe Exgli{h have praGtifed.the.Law of like for like) guia 
as Virgo, cum corrumpitur, membrum amittit, € ideò corruptor puniatur in eo 


Au. 18 Ed. 3. ; pus 3 ee : sarge Vie 
ay χα. ee zn quo deliquit : oculos gitur amittat propter afpectum decoris , guo virgi- 


ton. cap. 25. ZEM concupivit y amittat Οδ tefticulos, gui calorem flupri induxerunt. So 
long ago, 

Ovid. Meta- ctio L Ait Linguams aut ocios: ait que tibi membra prdorens 

mor. 1. 7. Abftulerant, ferro rapiam. 


š fayes Progne to-her Sifter’ Philomele, {peaking of the’ filthy: Villain Te: 
reus: who had ravifhed her;’ 
eiil πὶ ὁ]πο arb boinn | 
oie bte cutout bie epes oe tongiie, | 
De thole parts whichaidrber themeong, 


and 


he Englifh JANUS. $5 
and Plautws in his Play called Penulus, Sy. Facio quod manifesto machi 
hand ferme folent, Mi, Ruidid eff ? Sy. Refero vafa falva. hie 
I remember I have read that Feoffry de Millers a Nobleman of Norfolk, Match. Paris 
for having inticed the Daughter of fohn Briton to an Affignation, and. 14-3 ρας. 
ingaged her with venereal pledges ; being betrayed and trepann’d by the 
Baggage, underwent this execution; and fuffered befides, whatfloéter 
a Fathers fury in fuch a cafe would prompt him το do: ‘But withal, that 
King Henry the third was grievoufly offended at it, dif-inherited Briton, ., | 
binilhed him, and gave order by Proclamation, that no one fhould pre- Vid. lza., 
{ume, unlefs it were in his Wives cafe, todothe like.: But thefè pafa- 
ges are of later date, and fince the Normans time andfrom them ; unlefs Ὃ 4 
you will bring hither that which we meet with in Alwred’s Law coticern. Alt οί 
ing a Man and a Maid-fervant. ie Vere 
From whence we flide back again to Tacitus: 


SI meer ate Dre nye er mee ee a eT a et 


«Ἂν em > PR AAP SPE NE He πχ Bed fata ee ig’ ae 


nee anes ee eer See Sb re 


Dion. Halic. 
lib. 1. 

Flor. Hift. 
Rom. I.g. Ο.3. 
Lamprid. 

V. Bodin. de 
rep. l. 2. 6. 2. 
& Franc. Ho- 
rom. difp. 
feud. cap. 2. 


Ghigi 


O JANUS: Anglotum: M, 
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The manner of Inheriting among them. Of deadly Feuds. Of θες: 
gtd or Head-mony for Murder. The Nature of Country-Tenures 
and Knights Fees. Í ΤΕΕ 


31. “ [Very ones Children are their Heirs and Succeffors, and there 
| 4 “wasno Willtobe. Nor was it lawful with us down to our 
Grandfatherstime, to-difpofe of Country Farms or Eftates by Wit, un- 
lefs it were in fome Burroughs, that had a peculiar Right and Priviledgé 
of their own. “If therebe no Children, then, fays he, the next of kin 
“‘fhall inherit ; Brethren, or Uncles by the Fathers or Mothers fide. 
Thofe of the afcending Line are excluded from Inheritances, and here 
appears the preference of the Fathers fide: A Law at this very day ufual 
with the Englifh. 

32. “ To undertake the Enmities rather than the Friendfhips, whether 
“of ones Father or Kinfman, is more neceflary. Capital enmities, which 
they call Deabdlp seuds, are well known to our Northern people. 
“Nor do they hold on never to be appeafed : For even Murder is expia- 
“ ted by a certain number of fome head of Cattel, and the whole Family 
< of the murdered Perfon receives fatisfaction. Murders formerly were 
bought off with Head-mony called γερτί]ο ; though one had killed a 
Nobleman, nay the King himfelf, as we may fee in Athel/tan’s Conttitu- 
tions: But good manners, Ifuppofe, have prevailed above Laws. 

33. “The Lord impofes upon his Tenant a certain quantity of Corn 
“ or Cattel, or Clothes. We fee here clearly enough the nature of Coun- 
try Land-holders, Fees or Tenures. Asto military or Knights Fees, give 
me leave to fet that down too. Dionyfius Halicarnaffeus gives us a very 
ancient draught and model of them in the Trojans and Aborigines: Florus 
in the Cymbrians, and Lampridius in Alexander Severus. Both the Nor- 
thern people and the Italians do owe them to the. Huns and Lombards ; 
but thefe later according toa more modern form. 


ri Fer thefe things fuffice out of Cornelius Tacitus, which belong to this 
ead. 
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Since the return of Chriftianity into the Ifland, King Ethelbert’s Law 
agamjt Sacriledge. Thieves formerly amerced in Cattel. A blot 
upon Theodred the Good , Bifhop of London , for hanging 
Thieves. The Country called Errgelond by Order of King Eg- 
bert, and why fo called. The Laws of King Ina, Alfred, E- 
thelred, ec. are fiill to be met with in Saxon. Thofe of Ed- 


ward the Confeffor, and King Knute the Dane, were put forth 
by Mr. Lambard in bis Archeonomia. | 


Efore that the Chriftian Do@trine had driven out and banifhed the 
B Saxow Idolatry , all thefe things I have hitherto been {peaking of, 
werein ufe. Erhelbert (he that was the firft King, not only of Kent, 
but of all Exgland, except Northumberland) having been baptized by 4u- 

Jia the Monk, the Apojtle , as fome call him, of the Engli{b) “ amongtt 
“other good things which by Counfel and Grant he did to his Nation, 
“ Ctis venerable Bede {peaks thefe words) he did alfo with the advice of 
“wife men, appoint for his peoples ufe the orders of their proceedings 
“at Law, according to the examples of the Romans. Which having 
“been written in the Exg//b tongue (fays he) are hitherto, or to this 
“time kept and obferved by them. Among which orders or decrees he 
“ {et down in the firft place, after what manner fuch an one fhould make 
“amends, who fhould cotivey away by ftealth any of thofe things ‘that 
“ belonged to the Church, or to a Bifhop, or to the reft of the Orders. In 
the Laws of fome that came after him,as thofe of King A/ured (who cull’d 
out of Exhelbert’s As to make up his own) and ce of King Athel/tan, 
Thieves make fatisfation with mony ; accordingly as Tacitus fays 
of the Germans, “ That for lighter offences thofe that were convicted are 
“at the rate of their penalties amerced fuch a number of Horfes or other 
Cattel. For, as Feftus hath it, before Brafs and Silver were coyned, 
by ancient cuftom they were fined for their faults {0 much Cattel: But 


Bed. hift. Ec- 
clef. 1. 2. ς. Ss 


Feft. verbo | 
Pecul. & ver- 


; i i Ovibus. 
thofe who medled with any thing facred , we read had that hand cut off ie eiee 


with which they committed the theft. 
Well ! but am I miftaken, or was Sacriledge even in the time of the 


V. Ing leg. 


Saxon Government punifht as a Capital crime ? There is a paflage of «αρ. 13. 


William of Malmsbury, in his Book de Geffis Pontificum , that inclines me 
tothink fo, Speaking of Theodred, the Bifhop of London when Athelftan 
was King, he fays, “That he had among the common people got the 
“ firname of Theodred the Good; for the eminence of his virtues : Only in 
“one thing he fell fhort, which was rather a miftake than a crime, 
“that thofe Thieves which were taken at St. Edmunds, whom the holy 
“ Martyr had upon their vain attempts tied with an invifible knot (he 
means St. Edmundsbury in Suffolk; which Church thefe Fellows having 
a defign to rob, are faid by miracle to have ftood ftill in the place, as if 


they had been tied with Cords: Thefe Thieveslfay) “ were by his means or - 


“ fufferance given up to the feverity of the Laws, and condemned to the 
“Gallows or Gibbet. Let not any one think that in this middle Age, this 
Gallows or Gibbet I 1ροκο of, was any other thing than the Roman Furca 5 

upon 


Malmsb. de 
geft. Pontif. 1. 


I. 
Ranulph. 
Higden in Pae 
lychron. 
Joan. Carso- 
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curial. l 6.ς. 
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upon which people hang and are ftrangled till they die. 

24. “ Egbert King of the We/t-Saxons (1 make ule of Camdens words) 
“ having gotten in fourkingdoms by conqueft,and devour’d the other two 
“alfo in hope, that what had come under the Government of one, 
“might likewife go under one name ; and that he might keep up the 
“ memory of his own people the Angles, he gave order by Proclamation, 
“that the Heptarchy which the Saxons had poflelt, {hould be called Æn- 
gelond. Foha Carnotenfis writes, that it was {ο calledtrom the ΠΗ͂Σ co- 
ming in of the Angles ; and another fome body fays it was fo named from 
Hengift a Saxon Prince. 

There area great many Laws of King Ina, Alfred, Edvard, Athelftan, 
Edmund, Edgar, Ethelred, and Kyute the Dane, written in the Saxon 
language; which have lafted till thefe very times. “Fór King Kyute 
“gaye order (tis William of Malmsbury {peaks) that all the Laws which 
«had been made by former Kings, and efpecially by his Predeceffor £- 
« »helred, {hould under painof his difpleafure anda Fine,be conftantly ob- 
“ferved: For'the keeping of which, even now in the time of thofe who 
“are called the Good, people {wearin the name of King Edward ; not 
“that he appointed them, but that he obferved them. The Laws of 
Edvard, who for his piety has the firname of Confeffor , are in Readers 
hands. Thefe of the Corfeffor were in Latin ; thole others of Kaute 
were not long fincé put into Latin by Wiliam Lambarda learned man, 
atid one very well vers’d in Antiquity ; who has recovered them both, 
and publifhed the Saxo» Original with his Tranflation over againft ir, 
Printed by Το]; Day at London, Anno 1567. under the Title of Archeono- 
mia, or a Book concerning the ancient Laws of the Exglijb, May he 
have a good harveft of it as hë deferves. { 

From Hiftorians let us borrow fome other helps for this fervice. 
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Kine Alfred divides England into Countyes or Shires, and. into 
Hundreds and Lythings. The Original of Decenna or Court= 
leet, Freiburg, and spainpal, Forms of Law, how Peo- 
ple ae to anfwer for thofe whom they had in Waah or Main- 
paft. 


35.“ F Newlph the Abbot of Crowland Writing of King Alfred fays: That he 

|: was the firft ofall that changed the Villages orLordfhips andPro- 
“vinces of all Exgland into Counties or Shires. Before that it was reckon- 
ed and divided according to the number of Hides or Plough-lands by lit- 
tle diftri€ts or quarters. He divided the Counties into Hundreds and Ty- 
things ; (it was long before that Honor ites , Arch-Bifhop of C Anterbury, 
had parted the Country into” Parifhes ; to Wit, Aano 636.) that every 
“ Native home-born lawful man, might be in fome Hundred and Tything 
“ (mean whofoever was tull twelve years of age) and if any one fhould 
“be fufpected of Larceny or Theft, he might in his own Hundred or 
“ Ward, being either condemned or giving fecurity (in fome Manufcripts 
“itis being acquitted) he might either incur or avoid the deferved pe- 
“nalty. william of Malmsbury adds to this , that he that could not find 
“fecurity was afraid of the feverity of the Laws ; and if any guilty per- 
“fons either before his giving fecurity or after, fhould make his efcape, 
“allot that Hundred and Tything fhould incur the Kings fine. 

Flere we have the Original of Decenpa ora Court-leet, of Friburg, and 
perhaps of Mzinpaj? : Which things though grown out of ufe inthe pre- 
fent Age; yet are very often mentioned, not only in the Confeffors Laws 
but alfo in Bracfow' and in other Records of our Law. 

What Decexnz was, the word it {elf does almoft fhew: 
makes out, that is, a Doufin or Conrtleir 

Friburg or Bogh fignifies a Surety ; for Fri isall one as free. 

He who paffes his word for anothers good behaviour, or good ‘abear- 
ing, and is become his fecurity ; is faid to have fach a one in his Bogh: 
Being ingaged upon this account to the Government, to anfwer fof him 
if he misbehavehimfelf. Ard hence it is, that our people in the Coun- 
try call thofe that live near them, or αὐ 1 may fay at the next door, 
Ieighbours : When yet thofe that would find out the reafon why the 
people of Liege in the Low Countries are called Ehurones , do underftand 
that Burgh, whichis the fame as Bogh, το {Παπά fora Neighbour y and 
this is plainly affirmed by Pontus Fleuterws, in other Originations of the 
like kind. 

Manupaftus is the fame thing as a Family: As if one would fay, fed by 
hand. ult inthe like fence fulivs Pollux, in Greek terms a Matter of a 
Family, Trophimos; that is, the feeder of it. | 

_ That the Rights of Frburg and Manupaft were in ule with the Ελο/ή]» 
{ome five or fix Generations ago, is manifelt: Curio a Prieft is fined by 
Edward the third, becaufe there had been one of his Family a Murderer. 
And the ancient Sheets concerning the Progrefs or Survey of Kezt under 
Edward the fecond, do give fome light this way. “ Ralph aMilner of 
“< Sandon, and Roger a Boy of the {214 Ralph in Borgh of * Tivicham ; (Cri- 
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tick whoever you are, I would not have you to laugh at this home-fpun 
Dialect) “came by night to the Mill of Harghes, and then and there mur- 
“dered William the Milner; and carried away his Goods and Chattels 
“and prefently fled : It isnot known whither they are gone, and the Ju- 
“ry miftrafts them the faid Ralph and Roger concerning the death of the 
<“aforefaid William ; therefore let them be driven out and out-lawed. 
“ They had noChattels, but the aforefaid Ralph was in Borgh of Simon 
c Godwin of Twicham, who at prefent has him not; and therefore lies at 
“mercy: And Roger was not in Borgh, but wasof the Mainpaft of Røe- 
€ bert Arch-Bifhop of Canterbury deceafed ; there being no Exglebire pre- 
<“‘fented, the Verdit is, the murder upon the Hundred, The firft difco- 
“verer of itand three Neighbours are fince dead; and Thomas Broks, one 


“of the Neighbours, comes and is not miftrufted; and the Villages of 


«« Wimesbugewelle and Egeftouz did not come fully to the Coroners Inqueft 
and are therefore at mercy. And about the fametime, Solomon Rois 
< of Ickham cameé το the Houle of Alice the Daughter of Dennis Whenesy 
“and beat her and ftruck her upon the Belly witha ftaff; {o that fhe dy- 
“ed prefently. And the forefaid Solomon prefently fled, and the Jury 
s miftruft him concerning the death aforefaid; therefore let him be dri- 
“ ven outand beoutlawed. He had no Chattels, nor was he in Borglt 
6 becaufe a Vagrant: The Verdit, the murder lies upon the Hundred. 
éc. And according to this form more fuch Inftances. 

But let it fuffice to have hinted at thefe things, adding out of Hesry 
Bratton ;“ If out of Frank-pledge an Offender be received in any Village, 
“the Village fhall be at mercy; unlefs he that fled be fuch an one, that 
& he ought not to be in Leet and Frank-pledge; as Nobles, Knights, and 
& their Parents (their eldeft Sons it is in the yearly Records of Law in Ed- 
“ward the firft’s time; and we may take in Daughters too) a Clergy- 
“man, a Freeman, (I fear this word has crept in) andthe like,according 
“to the cuftom of the Country; and in which cafe he,of whofe Family. 
“and Mainpaft they were, fhall be bound in {ome parts, and.fhall an- 
“ {wer for them; unlefs the cuftom of the Country be otherways, that 
“ he ought not to anfwer for his Mainpaft, as it is in the County of; 
< Hertford, where a man does not anfwer for his Mainpaft for any of- 
& fence, unlefs he return after Felony, or he receive him after the offence 
“ committed, asin the Circuit of M. de Pate(bu// in the County of Hert- 
& ford, infucha year of King Hezry the fifth. 

In footh thefe ufages do partly remain in our Tythings and Hundreds, 
not at all hitherto repealed or worn out of fafhion, | 
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CHAP XXIV: 


King Alfred firft appointed Sheriffs. ‘By Duns Scotus his advice; 
be gaye Order for the breeding up of Youth in Learning. By the 
way, what a PE of Land is. King Edgar’s Law for Drink- 
ino. Prelates mveftiture by the Kings: Ring and Staff. King: 

© Knute”s Law -againft’ any Englifh-man that fhould kill a Dane. 
Hence Englefepre. The manner οἵ Subfcribing and Sealing 
till Edward the Confeflor’s time. King Harald’s Law that 

no Welch-man fhould come on this fide Offa’s Dike with a weapon. : 


36.“ He Governors of Provinces who before were ftyled Deputy- 
“ Ljeutenants (we return to Ingulph and King Alfred) Hedi- 
“vided into two Offices; that is, into Judges, whom we now call Fa- 
ες fices, and into Sheriffs, who do ftill retain the fame name. Away t en 
with PolydoreVirgil, who fetches the firlt Sheriffs from the Norman Con- 
ueror- ͵ 
x 37. Toba Scot Erigena advifedthe King,that he would have his SubjeCts 
inftruéted in good Letters; and that to that end he would by his Edict 
take care of that which might be for the benefit of Learning. _Where- 
< upon he gave {trict order to all Freemen of the whole Kingdom, who 
«didat leaft poflefs two Hides of Land, that they fhould hold and keep 
& their Children till the time: of fifteen years of their Age, to learning ; 
«c and fhould in the mean, time diligently inftruét them to know God. 
Ajpive of Land, -that ILmay,note it once for all, and a Jolough-Land 
(that is as much Land as can be well turned up and tilled with one Plough 
évery year) are read as {ynonymous terms of the fame fence, in Hunting- 
don, Matthew, Paris, Thomas W. allingham; and exprefly in a very old 
Charter of Draftan. Although fome take a Hide for an hundred Acres, 
and others. otherwife; do thou, if thou hadft rather fo do, fanfie it to 
be as much ground as one can compafs about with a Bull-hide cut into 
Thongs, as Queen Dido did at Carthage : There are fome who are not un- 
willing to have it fo underftood. | 
38. King Eagar like a King of good Fellows, or Mafter of Revels, 
made a Law for Drinking. ‘He gave order that ftuds or knobs of Silver 
« or Gold (fo Malmsbury tells us) fhould be faftned to the fides of theirCups 
“or drinking Veffels, that when every one knew his mark or boundary, 
“he fhould out of modefty, not either himfelf covet or force another to 
“ delire more than his ftint. ‘This is the only Law before the firft Parlia- 
ment under King ‘James, has been made againft thofe Swill-bowls, 


’ as ` ld Sih 
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Swabbers of Munken Feats and lup Rowers, 
Jn full baimm’d Bummers that do pip thetr Oars. 


who by their carowfes (tipling up We/for’s years, as if they were celé- 
brating the Goddefs Aana Perenna) do at the fame time drink others 
Healths, and mifchief and {poil their own and the Publick. 
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39. “ There was no choice of Prelates (thefe are the words of Inguiph 
“again) that was: merely freearid canonital but the Court conferred 
“all Dignities, as well of Bifhops as of Abbots, by the Kings Ring and 
“ Staff, according.to his good pleafure, The Eleétion or choice was in 
the Clergy andthe Monks, burthey defired him whom they had chofen, 
of the King. Edmund, in King Erhelred’s time, was after this manner 
made Bifhop of the Holy 'I/lznd-on the Coaft.of Northumberland: And 
King/Edgar in his Patent, which he figned tothe Abby of G/afexbury, 
“ retained to himfelf and his Heirs, the power of beftowing the Paftoral 

“ Staff to the Brother Ele&. 

` 40. To as many.as King Kate retained with himin Exgland (to wit, 
tothe Danes ; for by their hands alfo was the Scepter of this Kingdom ma- 
naged) “τ was granted, that they fhould have a firm peace all over ;: fo 

“that if any of the Επρζήρ killed any of thofe men, whom the King had 
“ brought along with him; if he could not clear himfelf by the Judgment 
“of God (that'is, by Ordeal) tò wit, by water and burning hot iron; 
« Juftice fhould be' dorié upon him? Butif he runaway and couldnot be 
“taken, there {hotild be paid'for him fixty fix marks; and they were gat 
“‘thered in the Villapé where the’Patty was flain, and therefore becaufé” 
“they had not the murderer forth coming; andif in fùch Village by rea* 
“fon of their poyerty, they could not be gathered , then they fhould: 
“pe gathered iff the Hundred; to'be paid into the Kings Treafure. In 
this mafiner writes Henry Bratton, who bbferves'that | hence the bufinefs: 
of Englithihite ‘came into fathion iti the Taquefts‘of murder. 

41. “Hand! Writings Gie! Parents and Grants) til Edvard the Confeffors 
tileh Were confirtned-by the {ub{Criptions of faithful Perfons prefene ; 
a thing prattifed'tod' among’the Britax: ii? King’ Arthw’s' time, .as Fohr 
Price infoim® uS'out ofa very’ ancient Book’ of the Church of -Landaff. 
“ Thofe fubfëriptions were acediipanied with Golden Croffes) and other 
<“facred Seals or like tamps: 

42. “King Harald madéaLaw, that whofoever of the Welch fhoule 
“μὲ found with a Weapon'abdtit him without the bound which he had: 
“fet themi, to Wit, Offa's dike; he ftiould' Have his Right Hand curd 
“by the Kings Officers. This dike our Chorographer tells us was cut by? 
Offa Rine of the Mercizns, aiid'drawn along from the mouth of the River 
Dee to the mouth’ of thé Rivér Wye for about eighty miles in length; on 
purpofe to keep the Exglifh and Welch afander. 
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CHAP. XXV. 


The Royal Conforts great Priviledge of Granting. Felons Effates 
forfeited to the King. FEftates granted by the King with three 
Exceptions of Expedition’; ‘Bridge, and Caftle. The Ceremon 
of the Kings prefenting a Turf at the Altar of that Church, to 
which he gave Land. Such a Grant of King Ethelbald com: 
prized in old Verfe. 


T Hè. Donations or Grants of the Royal Confort, though not bý: the 
Kings Authority , contrary to what the Priviledge: of any other 
Wite is, were ratified alfo inthat Age, asthey were by the RomanLaw: 
Which by the Patent of Æthelfvith, Wife to Burghred King of the Mer- 
cians, granted to Cuthwuls in the year 868, hath been long fince made 
out by Sir Edward Coke, Lord Chief Juftice of the Comimon Pleas: Where 
‘alfo King Erhe/red’s ancient Charter proves, that thè Eftates. of Felons 
(thofe Imean who concern themfelves in Burglariés and Robberies) are 
forfeited to the King. { 


Having already mentioned thofe Hand-writings or Grants, which are 
from one hand and t’other, conveyances of Tenure (the fewel of quar- 
rels) I have a mind, over and above what hasbeén faid, to fet down alfo 
thefe Remarks, as being to our purpofe ; and taken froni the Saxons. 
As for inftance, that thofe.are molt frequent whereby Eftates are convey- 
ed to be held with the beft and faireft right ; yet moft commonly thefe 
three things excepted, to wit, Expedition, Repairing of Bridges, and 
Building of Cajfles : And that thofe to whom the Grants were made, 
were very feldom acquitted upon this account... Thefe three exceptions 
are noted by the term of a three-kuotted neceffity inan old Charter, where- 
in King Cedwalla granted to Wilfrid (the firft Bifhop of. Shed/ey, in Suffex) 
the Village of Pagazham inthe faid County. ‘For though inthe Grants 
“of King Ezhelutph the Ουτε] δε free (fays Ingulph) and there be a con- 
“ ceffion of all things for the releafe of our Souls, and pardon of our fins. 
“to ferve God alone without Expedition, and building of Bridge, and 
“ fortifying of Caftle ; to the intent that the Clergy might wholly attend 
Divine Service: Yet in that publick debate of Parliament, in the Reign 
of Hesry the third, concerning the ancient State, Freedom, and Govern- 
ment of the Ezgli{b Church ; and concerning the hourly exa€tions of the 
Pope and the Leeches, Jugglersand Decoys of Rome, that {trolled upand 
down the Country ἰσ pick Peoples Pockets, τό the great-prejudice of the 
Common-wealth ; they did indeed ftand for the priviledge ofthe Church, 
and produced as Witneffes théreof the Inftruments and Grants of Kings ; 
who neverthelefs were not fo much inclined to countenance that liberty 
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“ ferved to themfelves for the publick advantage of the Kingdom, three 
“things ; to wit, Expedition, and the repairing or making up of Bridge 
“or Caftle; that by them they might with{tand the incurfions of the 
“Enemy. And King Ethelbald hath this form: I grant that all the 
« Monafteries and Churches of my Kingdom be difcharged from pub- 
“tick Cuftoms or Taxes; Works or Services, and Burdens or Pay- 
« ments or Attendances, unlefs it be the building and repairing of Ga- 
“files or Bridges, which cannot be releafed to any one. i 


I take rio notice how King Ethelred the twelfth perhaps (but by no 
means the fifteenth, wherein an Hiftorian of ours has blundred) 
hath figned the third year of his Reign by the term of an Olympiad, 
after the manner of the Greek computation or reckoning: As likewife 
I pafs other things of the like kind , which are many times ufed and 
practifed according to the fancy of the Clerks or Notaries. How- 
ever the laft words, which are the clofe of thefe Grants and Patents, 
are not to be lighted. Thefé we may fee in that of Cedwalla, King 
ofi the South-Saxons., made to Theodore Arch-Bifhop of Canterbury , 
in the year’ 687. thus. > : | 


“For a further confirmation of my grant , 1 Cedwalla have laid a 
‘Turf of the Land aforefaid upon the holy Altar of my Saviour: And 
“with my own hand ,. being ignorant of Letters , have fet down 
“and expreffed the mark or fign of the Holy Crofs. Concerning 
Waiihred and a Turf of Land in Kent; Camden has the fame thing ; 
“And King Ethelulph is faid to have offered his Patent, or Deed of 
“ Gift, on the Altar of the holy Apoftle St. Peter. 


For a conclufion, I know no reafon why I may hot fet underneath, 
the Verfes of an old Poet, wherein he hath comprifed the inftrumenc 
or Grant of founding an Abby, which Eshelbald, King of the Mercians, 
gave to Kenulph Abbot of Crowland: Vertes, I fay, but fuch as were 
made without Apolo s confent or knowledge. Ni 


Ifium Kenulphum. fi guis vexaverit Anglus, 
Rex condemno mihi cuntta catella fua. 

Inde meis Monachis de damnis omnibus ultra 
Ufque fatisfaciat} carcere elaufus erit. 

Adfuut ante Deum teftes hujus dationis 
Anglorum proceres Pontifice/que met. 

Sanitas * Guthlacus Confeffor ο" Anachorita 
Hic jacet, incujus auribes ifta loquor. 

Oret pro‘nobis fanttiffimus ifle Sacerdos; 
Ad tumbam cujas hac mea dona dedi. 


“Which in Rhyme dogrel will run much after this hobling rate. 


af 
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Ff anp Englith beg this Kenulph, pall 

I King condemn to me bis Chattels all, 
Chencetoeth, until mp Wonks be Catiste, 

Foz Damages, in Wifon be iall Ipe. 
Mitnelles of this Gift here in Gods fight 

Are Englith Peers and Pelates of mp Right; 
Saint Guthlac Confelloz and Anthoet, | 

Lieg bere, in whofe Cars thele mods J (peak pet. 
Wap he pap foz us that mott bolp Pete, 

Wt whole Tomb thele mp Gifts J bade adel, 


Thus they clofed their Donations or Grants ; thus we our Remarks of 
the Saxons, being now to pafs to the Normans. 
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From the Norman Conqueft, το the 
Death of King Henry II. 


CHAR L 

William the Conquerour’s Title, He beftows Lands upon his fokows 
ers, and brings Bifhops. and Abbots under Military. Service. An 
account of the old Englifh Laws, called Merchenlage, Dane- 
lage and dUettlaven-lage, Fie is prevailed upon by the 
Barons , to govern according to King Edward’s Laws , and at 
S. Albans takes his Oath foto do. Yet fome new Laws were added 
to thofe old ones. ; 


TRAI L LIAM Duke of Normandy upon pretence of a 

Re EN double Right, both that of Blood ( inafmuch as 

AT σὴν ὁ) Emme the Mother of Edward the Confeffor,was Daugh- 

| YY 48) ter to Richard the firt Duke of the Normans) and 

ΚΑῚ Withal that of Adoption , having, in Battel wortted 

| Harald the Son of Godwin Earl of Kent,obtain’d a large 

aes Inheritance , and took poffeffion of the Royal Govern- 
iment over all Exgland. 

‘After his Inauguration: he liberally beftowed the Lands and plage 
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‘of the Exelifh upon his fellow-foldiers ; that little which remained ( {o 


‘(ith Matthew Paris) he put under the yoke of a perpetual fervitude. 
Upon which account, fome while fince the coming in of the Normans, 
there was not in Exedawd except the King himfelf, any one, who held 
Land by right of Free-hold (as they term it :) fince in footh one ma 
well call all others to a man only Lords in truft of what they had; as chol 
who by {wearing fealty,and doing homage, did perpetually own and ac- 
knowledge a Superior Lord, of whom they held, and by whom they 
were invefted into their Eftates. | 
‘ All Bifhopricks and Abbacies , which held Baronies, and fo far 
€ forth had freedom from all Secular fervice (the fore-cited Matthew 15 
‘my Author ) he brought them under Military {ervice, enrolling ever 
‘Bifhoprick and Abbacy according to his own pleafure, how many Souk 
«diers he would have each of them find him and his Succeffors in time 
“of Hoftility or War. 
Having thus according to this model ordered the Agrariaw Law for 
the divifion and fettlement of Lands, ‘he refolved to govern his Sub- 
‘jets ( we have it from Gerwafe of Tilbury) by Laws and Ordinances 
‘in writing; to which purpole’ he propofed alfo the Exgli[h Laws ac- 
‘ cording to-their Tripartite or threefold diftin@tiom; that 15 to fay, Mer- 
έ chenlage, Danlage and Weft faxenlage. | 
σθοιτθεπίβας, that is, the Law of the Merczans ; which was in force 
inthe Counties of Glocefter, Worcefter, Hereford, Warwick, Oxford, Che- 
fier, Salop, and Stafford. i | 
Danlage, that.is, the Law of the Daves ; which borefway in York- 
fhire, Derby, Nottingham, Leicefter , Lincoln, Northampton , Bedford, 
Buckingham, Hertford , Effex, Middlefex, Norfolk, Suffolk, Cambridge, 
Hustingdon. ΝΗΡ | ris S be | 
Teliarenlage, thatis, the Law ofthe We/l-Saxons ; to which all 
the reft of the thirty two Counties ( which are all that Malmesbury 
reckons up in Erhelred’stime ) did belong ; to wit, Kent, Suffex, Surrey, 
Berks; Southampton, Winton, Somer fet, Dorfet and Devon. - 
“Some of thefe Ezelifp Laws he difliked and Jaidafide ; others he ap- 
‘ proved of, and added to them,fome from beyond Sea out of Meu/ria(he 
means Normandy, which they did of old, term Neuftrza corruptly, in- 
ftead of Weftrich, as being the more Weftern Kingdom of the Franks, 
and given by Charles the Simple to Rollo tor his Daughter Gia her porti- 
on’) fach of themas feemed moft effeCtual for the preferving of the 
« Kingdoms peace. This faitlnhe of Tilbury. 
Now thisis no rare thing among Writers for them to devile, that W77- 
Liam the Conqueror brought in as it were a clear new face of Laws toall 
intentsand purpofes. ’Tistrue, this muft be acknowledg’d, that’ he 
did make fome new ones (part whereof you may fee in Lambard’s Ar- 
cheonomia, and part of them here fubjoyned ) but {o however that they 
fake their denomination from the Ezglifb, rather than from the Nor- 
mans; although one may truly fay, according to what Lawyers difpute, 
thar the Exg/i/b Empire and Government was overthrown by him. That 
he' did more efpecially affe& the Laws of the Danes ( which were not 
miich unlike to thofe: of the. Norwegians , to whom Wiliam was by his 
Grandfather allied in blood) I read in the Annals of Roger Hoveden, 
And that heopenly declared, that he would rule by them ; ‘at hearing 
‘of which, all the great menof the Countrey, who had enacted the 
‘ Englifh Laws} were prefently {truck into dumps, and did unanimoufly 
< petition 
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“petition him, That he would permit them to have their owa Laws 
‘and ancient Cuftoms; in which their Fathers had lived, and they them- 
c {elves had been born and bred up in; forafmuch as it would be very 
‘hard for them to take up Laws that they knew not, and to give judge- 
«ment according tothem. But the King appearing unwilling and un- 
<eafie to be moved, they at length profecuted their purpofe, beleeching 
‘him, that for che Soul of King Edward, who had after his death given 
‘upthe Crown and Kingdom to him jand whofe the Laws were; and not 
“any others that were ftrangers, he would hearken to them-and grant 
‘chat they might continue under their own,Countrey Laws. W here- 
< upon calling a Council, he did at the laft yield to the requeft, of the 
‘Barons. From that day forward therefore the Laws of King Edward, 
éwhich had before been made and appointed by his Grand-father Adgar; 
‘{eeing their authority, were before the reft-of the Laws of the Coun: 
€ trey refpetted, confirmed and obferved’ all over England. But what 
then? Doth it follow that all things in W2d/iam’s time were new ? How 
can a man chufe but believe it? The Abbot of Crowsand fayes this of it, 
€ I have brought with me from Lozdon into my Monattery the Laws of 
‘the moft Righteous King Edward, which my Renowned Lord King 
‘William hath by Proclamation ordered, under moft grievous penalties, 
«το be authentick and perpetual, to be kept inviolably throughout 
‘the whole Kingdom of Exg/and, and hath recommended them to his 
€ Juftices, in the fame language wherein they were at firft fet forth 
< and publifhed. Andin the Life of Fretherick Abbot οἵ S. Albans you 
have this account: ‘ After many debates, Arch-Bifhop Lanfrazk being 
<then prefent (at Berkhamftead in Hartford{bire ) the King did for the 
‘good of peace, take his Oath upon all the Reliques of the Church of 
«Ὁ, Alban, and by touching the holy Gofpels, Fretherick the Abbot ad- Camdes. 
< miniftring the Oath,that he would inviolably obferve the good and ap- 

‘proved ancient Laws of the Kingdom, which the holy and pious Kings 

‘of England his Predeceflors, and efpecially King Edward had appointed. 

But you will much more wonder at that paflage of William te Routtle Guil. 1e 

of Alencon in his Preface to the Norman Cuftoms. ‘ That vulgar Chro- Rouville 
< nicle, faith he, which is intitled the Chronicle of Chronicles, bears Oe Peas 
ériefS, that S. EdwardKing of England, was the Maker or Founder of 
¢ thìs Cuftom ; where he fpeaks of William the Baftard- Duke of Nor- 
é mandy, alias King of England, faying , that whereas the forefaid 5. Ed- 
c ward had no Heirs of his own Body, he made William Heir of the King- 
édom, who after the Defeat and Death of Harald the Ufurper of the 
‘Kingdom, did freely obtain and enjoy the Kingdom upon this conditi- 
‘on, to wit, that he would keep the Laws which had before been made 
‘by thefore-mentioned Edward; which Edward truly had alfo given 
< Laws to the Normans,.as having been a long timealfo brought. up 
himfelf in Normandy. 

Where then, I pray you, is the making ofnew Laws? Why ! with- 
out doubt, according to Tilbury, we are to think, that together with 
the ratifying of old Laws, there was mingled the making of fome 
new ones; and in this café one may fay truly with the Poet in his 
Panegyrick : 


H Firmatu? 
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Claudian. Ín Firmatur fenium Juris, priftamgue véfumunt 
acon: Ho. Canitiem leges, emendanturque-vetufta, 


Acceduntque wove. 
whieh in Exgli{b fpeaks-to thisfenfe ; 


TheLawsoldagetandsfiem by Ropal care, 

Statutes refume their ancient. grap hair, 
DID ones are mended with a frefyrepatr; 
‘MndifozCapptp fome new-ones added are, 


See here! we impart unto thee, Reader, thefe new Laws, with other 
things, which thou maiftjuftly look for at my hands in this place, 


\ 
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CHAP. II. 


The whole Country inrolled in Dooms-day Book. Why that Book 
fo called. Robert of Glocefter’s Verfes to prove it. The O- 

-. riginal of Charters and Seals from the Normans, prattifed of old 
among the French. Who among the Romans had the priviledge 
of ufing Rings to feal with, and whe not. 


4. f Ecaufed all Exg/and.to be defcribed, and inrolled (a whole 

H ‘company of Monks are of equal authority in this bufinefs, 
but we make ufe of Florentius of Worcefter for our witnefs at this time) 
‘how much Land every one of his Barons was poflefled of, how many 
č Soldiers in fee, how many Ploughs, how many Villains, how many 
‘living Creatures or Cattel, I, and how much ready mony every one 
č was Mafter of throughout all his Kingdom, from the στεατείζ to the 
“leaft; and how much Revenue or Rent every Poffeffion or Eftate was 
‘able to yield. , 

That breviary or Prefent State of the Kingdom being lodged in the 
‘Archives ‘ for the generality of it, containing intirely all the Tenements 
or Tenures of the whole Country or Land was called Doomg-dap, as 
if one would fay, The day of Doom or Judgment. < For this reafon, faith 
‘he of Tilbury, we call the fame Dooms-day Book : Not that there is in it 
é fenrence given concerning any doubtful cafes propofed; but becaufe it 
tis not lawful upon any account, to depart from the Doom or Judgment 
€ aforefaid. 

Reader, If it will not make thy nice Stomach wamble, let me bring 
in here an old fafhioned Rhyme, which will hardly go down with our 
dainty finical Verfe-wrights, of an hiftorical Poet Robert of Gloceffer : 
One whom, for his Antiquity , I muft not flight concerning this 
Book. | 


The kK. TW. bo: to wite the woth of bis londe 

{Let enquert {τρίπίεὈε thou al Engelonde, 

pou moni plou lond, and hou mont Hiden alfo 

Cdete in eberich fire, and wat Hit were wurt) pereto? 
Sind the rents of each toun, and of the waters echone, 
That wurth, andof woods eke, that there ne bilebed none; 
‘But that be wit wat hit were wurth of al Engelonde, 
And wite al clene that Wurth thereof ich underftond 
Ind let it write clene inou, and that ferit Dude wis 

Gn the Crefogie at Wekminker there it put is. 

Ho that bre Kings futh, when bii ranfometoke 
Gnd redp wat folt might gibe, Hit fond there in poz boke. 


Confidering how the Exgli/b Language is every day more and more 
refined, this is but a rude piece, and looks {curvily enough. But yet 
let us not be unmindful neither, that even the fine trim artifices of our 
quaint Matters of Expreffion, will rhem{elves perhaps one day, in future 
Ages, that fhall be more critical, run the fame risk of cenfure, and un- 
dergo the like misfortune: And that, 
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Biter are. Multa renafcentur qua nunc cecideré, cadentgue 
poetio. Que nunc funt in honore ; 


As Horace the Poet born at Vennfinm, tells us: That is, 


Seberal words which now are farn full tot, 
Spall up again to place of Donour tarts 

And mods that now tn Great efteem, J trow, 
site beld, pali thoetly with τρείς Donour part, 


2. < The Normans called their Writings given under their hand, Char-. 
“ters (I {peak this out of Ingulph) and they ordered the confirmation of 
‘fuch Charters wich an impreffion of Wax, by every ones particular 
‘Seal, under the Teftimony and Subfcription of three or four Witnefles 
“ftanding by. l | 

But Edward the Confeffor had alfo his Seal, though that too from Λο». 
mandy. For in his time, as the fame Writer faith, < Many of the Ez- 
olif began to let flip and lay afide the Exglifb Fafhions, bringing in 
“thofe of the Normans in their ftead, and in many things to follow the 
‘cuftoms of the Franks; all great perfons to {peak the French Tongue in 
‘their Courts, looking upon it as a great piece of gentility, to make 
“their Charters and Writings alemode of France; and to be alhamed of 
‘their own Country ufages in thefe and other like cafes, Nay, and if 

Leland. Leland, an Eye-witnels, may be believed, our great Prince Arthur had 
his Seal alfo, which he faith-he faw in the Church of Weftminfher with 
this very infcription. 


PATRITIUS. ARTHURIUS. BRITANNIZ, 
GALLIA. GERMANIA. DACIA, IMPERATOR. 


That is, 


The Right Noble, ARTHU R, Emperor of Britanny, France, Germa- 
ny, aad 1ranfylvania. 


But that the Saxons had this from the Normans s Sta thing out of all 
queftion. Their Grants or Letters Patents figned with Croffes, and fub- 
Icribed with Witneffes names, do give an undoubted credit and affurance 
to what I have {π14. Foha Rofs informs us that Henry Beauclerk was the 

Matth.Cantu. firft that made ufe of one of Wax ; and Matthew of Canterbury, that Fd- 

to Antiq. Ece ward the firft did {τῇ hang it at the bottom of his Royal Writings by way 

cet Brian. of Labels whereas before, his Predeceffors faftned it to the left fide.Such 
a writing of Henry the firit in favour of Anfeln, the laft Author makes 
mention of; and fuchan one of Williams Duke of the Normans, though 

Tuin.apolaat ἃ Very fhort one and very {mall written ; Brian Twine in his Apology for 

Oxon. lib 1. the Antiquity of the famous Univerfity of Oxford (the great Study and 

$. 81. Support of Exelend, and my ever highly honoured Mother) faith, he had 
feen:in the Library of the Right Honourable my Lord Lumley. 

But let acircumcifed Fem, or who elfe will for me, believe that ftory 
concerning the firft Seal of Wax, and the βγῇ faftning of it to the Wri- 
ting: A great many waxen ones of the French Peers (that I may fay 
fomething of thofe in wax) and Golden ones of their Kings (to wit, bes 
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twixt the years 600 and 700) we meet with fafhioned like Scutcheons or. 
Coats of Arms in thofe Patterns or Copies which Francés de Rofieres has 
in his firt Tome of the Pedigree or Blazonry of the Dukes of Lorain, 
fet down by way of Preface. Nor was it poffible that the Normans 
fhould not have that in ufe, which had been fo anciently pra@tifed by the 
French, Let me add this out of the ancient Regifter of Abendon : ‘That 
“ Richard Earl of Chefter (who flourifhed in the time of Heary the firft) 
‘ordered to fign a certain Writing with the Seal of his Mother Ermentrude; 
“feeing that (being not girt with a Soldiers Belt , 2.ε. not yet made. 
*Kniglit) all forts of Letters diretted by him, were inclofed with his 
t Mothers Seal. | | 

How ? what is that I hear? Had the Knightly dignity and Order the 
fingular priviledge, as it was once at Rome, to wear Gold-Rings? For 
Rings (as ’tis relited out of Ateizs Capito) were efpecially defigned and 
ingraven for Seals: Let Phebxs, who knows all things, out of his Ora- 
cle tellus. For Servants or Slaves (fo fays Fuftus Lipfivs, and remarks it 
from thofe that had been dug up in Holand) and common Soldiers were 
allowed iron ones to fign or to feal with (which therefore Flavius Vopifius 
calls azzzlos (igtlaricios , i e, feal-Rings) and fo your ordinary Mafters of 
Families had fuch, witha Key hanging at it to feal and lock up their pro- 
vifion and utenfils. ‘But, faith Arezus of the ancient time, Neither 
* was it lawful to have more than one Ring, nor for any one to have one 
‘neither but for Freemen, whom alone truft might become, which is 
* preferved under Seal ; and therefore the Servants of a Family had not 
“the Right and Priviledge of Rings. Icome home to our felves now. 
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Other ivays of granting and conveying Eftates, by a Sword, &c. pare 
ticularly by a Horn. Godwin’s trick to get Boleham of the 
Arch-Bifhop of Canterbury. Pleadings in French, The 
French Language and Hand when came n fafhion. — Coverfeu: 


© } 1 y ; 
Laws againft taking of Deer , againft Murder , againft Rape. 


3. A. T firt many Lands and Eftates were collated or beftowed by 
| A ‘bare word of mouth, without Writing or Charter, onlp 
‘with the Lords Sword or Helmet, or a Hornora Cup; and very many 
“Tenements witha Spur, with a Currycomb, with a Bow, and fome 
“with an Arrow: But thefe things were in the beginning of the Normas 
“Reign, in after times this fafhion was altered, fays Izgulph. 

I, andthefe things were before the Normans Government. Let King 
Edgar his Staff cut inthe middle, and given to Gla/fenbury Abbey for a 
teftimony of his Grant, be alfo here forateftimony. And our Antiqua- 
ry has it of {Pufep in Berkfbire, ‘That thofe who go by the name of jpus 
‘fep do ftill hold by a Horn, which heretofore had. been beftowed upon 
“their Anceftors by Kyute the Danifh King. In like manner, to the fame 
purpofe an old Book tells this ftory:‘ That one Ulphus the Son of Tor aldus, 
“turned afide into York, and filled the Horn that he was ufed to drink out 
‘of, with Wine ; and before the Altar upon his bended knees, drinking 
“it, gave away to God and to St. Perer,the Prince of the Apoftles, all his 
“Lands and Revenues. Which Horn of his, faith Camden, we have been’ 
told was kept or referved down to our Fathers memory. We may fee 
the conveyance of Eftate, how eafie it was in thofe days, and clear from’ 
the punĉtilio’s of Law, and withal how free from the eaptious malice 
of thofe petty fogsers who. would intangle Titles and find flaws in them, 
and from the {welling Bundles and Rolls of Parchments now in ufe. _ 

But commend me to Godwin Earl of Keat, who was,to ule Hegefander’s 
word, too greata Ξυλλαβοπεπλαβύτης, catcher at Syllables, and asthe Come- 
dian fays, more fhifting than a Potters wheel : ‘Give me (faith he to the 
Arch-bifhop of Canterbury) ‘Wofebam. The Arch-Bifhop admiring 
‘what it was he would be at in that queftion, faith, I give you Bofe- 
bam. He {traight upon the confidence of this deceit, without any more’ 
ado entred upon an Eftate of the Arch Bifhops of that name on the Sea- 
coafts of Suffex, asif it had been his own by Inheritance: And with the 
‘teftimony of his people about him, {poke of the Arch-Bifhop before the 
‘King as the donor of it, and quietly enjoyed it. Thofe things I {poke of 
Before (to wit, of Sword, Horn, ec.) {mell of that way of invefting in- 
to Fees which we meet with imObertws de Orto ; but are: very unlike to: 
that folemn ceremony which is from ancient time even ftill ufed in con- 
veying ofan Eftate and delivering poffeffion, wherein a green Turf or 
the bough of a growing Tree is required. 


4. “They did fo much abhor the Επρ/ή} tongue (tis the Abbot of 
Crowland faith it) ' that the Laws of the Land,and the Statutes of the Ez- . 
‘ glifb Kings, were handled or pleaded inthe Fresch language. For tilt - 
‘the thirty fixth year of Edward the third, all απο of Law were 

“ pleaded 
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‘pleaded in French. That alfo in Schools the Rudiments of Grammati 
“cal Intticution, were delivered to Boys in Freach and not in Enels/h, 
*Alfo that the Exglifh way ‘and manner of Writing was laid afide, and 
‘the Frezch mode was made ufe of inall Charters or Intruments and 
“Books. Ϊ 
Indeed it was fuch a fauletobe ignorant in the Frénch, or not to beable 
to {peak it, that mainly upomthis account, inthe Reign of Wiliam Ru- Mach. Paris, 
fas, Uiftan Bithop of Worcefter was cenfured asunworthy of his place, 
and deprived of huis dignity, who as to other things according to the 
fimplicity of that Age, was Scholar enough. The Abbor whom Titio- 
ted, {peaks thus of the Fressh Character: ‘The Saxon hand was ufed by 
“all the Saxons and Mercians in all their hand-writings, till the time 
‘of King Alfred, who had by French Tutors been very well trained up 
“in all Literature ; but\from the time of'the faid-King, it did by difufe 
“come tobe of little account ; and the French hand, becaufe it being 
‘ more legible and moreidelightfultofight, liad the preheminence, grew 
“moreand more every dayin-vogueand ufe among allthe Ελρλ». Νε- 
verthelefs however thisbufinefs went, we are toldthat in the memory 
of ourFathers, and-that by an‘ancientordeér, there were Lectures of the 
Englih-Saxon language, tead at Tuviffock Abby in ‘Devoalbire. 


ᾳ. That-his new Kingdom might inot be difturbed by Riots and dif- 
orders in the night, he ordered that at the Ringing of a Bell (which — 
they called the Curfew-Bell) all the Lights and Fires fhould iti every little Polydorus. 
Cottage, a little after'the dusk of the Evening, be put out. Coverfeu, 


6. ‘Hethat fhould take a Deer, or aprum, a Boar (fo fays Huntingdon, 
“but perhaps ’tis capram, a Buck) or a Roe; was to have hisey es thruit 
“or plucked out, faith Matthew Paris. 


7. “If any one had flain any one Ctis Huntingdon writes this) be it 
“upon what caufe or occafion foever, he was fentenced to a Capital pu- 
‘nifhment, he was todie for it. 


9. ‘If one had forced any woman (fo I read 2/guam any woman, not 
* aliquem any man, as ’tis inthe common Prints) he was to have his Pri- 
‘vittes cut off. Forced her? I,fiire enough ; and perhaps he that lay 
with a woman with her confent, was notwith{tanding that,ferved in the 
fame kindtoo. And in this cafe I would have you hear what that great 
Lawyer Albericus Gentilis, his opinion is, ‘This I fay, faith he, that a ἐς Ega 
“man hath a greater injury done him, if the woman were not ravifhed bei fie o 
“ver force, but were debauched and made willing : becaufe in this cafe 2ο. 
‘her mind is eftranged from her Husband; but in that other, not. 
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| CHAP. IV. 
Sheriffs and Fhries were before this time. Tha four Terms. Judges 
to AE without Appeal.  Fuftices of Peace. The Kingr payments 
~ made at firft in Provifions. Afterwards ehanged into Mony, which 
the Sheriff of each County was to pay iù to the Exchequer. Ἔκ. 


Conftable of Dover and Warder of the Cinque Ports why made. 
A diforder in Church-affairs Reformed. { 


Oldore Virgil brings inat this time the firft Sheriffs of Counties, and 
P here places the beginning of Furies, or determining of Tryals by the 
judgment of Twelve; but is out in them both. This of Furies is convin- 
ced by a Law of Ethelred in Lambard’s explications of Law-terms, and 
by thofe irrefragable arguments which the famous Sir Edward Ceke brings 
againft it. That other miftake of Sheriffs is confuted by what we have 
formerly noted out of Izgulph, and by what we fhall hereafter fomewhere 
have occafion to remark. Mars being impleaded inthe Areopagus, the 
place of Judgment at Athens, for the murder of Halirorhius the Sonvof 
Neptune, whom he had flain for Ravifhing his Daughter A/c:ppa; upom 
his Tryal by twelve Gods, was acquitted by fix Sentences or Votes: For 
if the number. were equal and no majority, the Perfon was not condemn- 
ed but difcharged. My meaning why I put in this Story, is to fhew the 
moft ancient ufe of this number of twelve in Tryals elfewhere, as well 
asamoneft us. An Italian might well miftake ina concern of Exgland ; 
yet take it not ill at my hands, that I have given you this upon his 
credit. 


g. ‘He appointed that four times every year, there fhould be kept 
“Conventions or Meetings for feveral days, in fuch place as le bimfelf 
“fhould give order: In which Meetings the Judges fitting apart by them- 
<felves, {hould keep Court and do Juftice. Thefe are our four Cernis, 


ιο. ‘Heappointed other fudges, who without appeal fhould exercife 
“JurifdiG@ion and Judgment ; from whom as from the bofom οἵ the 
‘Prince, all that were ingaged in quarrels,addreffing thither, might have 
‘right done them, and refer their controverfies to them. | 


τι, ‘He appointed other Rulers or Magiftrates, who might take care 
“to fee mifdemeanors punifhed ; thele he called Juftices of Pearce. 
Now one may well imagine, that this name of Office is moft certainly 
of a later date, and a foreign Writer is to be excufed by thofe rights 
which are afforded to Guefts and Strangers (fince acting a Bufiris his 
part againft them,would be downright barbarous) I fay he is to be excu- 
{ed fo far, as not to have his miftakes in the Hiftory of the Ezg4fh Nation, 
too heavily charged upon him. 


2. ‘Inthe Primitive State of the Kingdom after the Conquelt (Ger- 
vafe of Tilbury in his Dialogue of the Exchequer , faith, this is a thing 
handled down from our Forefathers) ‘the Kings had payments By 

‘them 
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‘them out of their Lands, not in fums of Gold or Silver, but only in Vi- 


s &uals or Provifions: Out of which the Kings houfe was fupphed with 
“neceflaries for daily ufe ; and they who were deputed to this fervice (the 
Wurbepozs ) ‘knew what quantity arofe from each feveral land. But 
“yet as to Soldiers pay or donatives, and for other neceflaries concerning 
‘the Pleas of the Kingdom, or Conventions, as alfo from Cities and Ca- 
€ ftles where they did not exercife Husbandry or Tillage ; in fuch inftan- 
‘ces, payments were made in ready mony. Wherefore this Infticution 
<Jafted all the time of Wiliam the Firft, to the time of King Hezry his 
‘Son, fo that I my felf (Gervafe flourifhed in the Reign of Hewry the fe- 
sond) ‘have feen fome people, who did at fet times carry from the Kings 
‘Lands, victuals or provifions of food to Court. And the Officers alfo 
‘of the Kings houfe knew very well, having it upon account, which 
<Counties were to fend in Wheat, which to fend in feveral forts of flefh, 
‘and Provender for the Horfes. Thefe things being paid according to 
‘the appointed manner and proportion of every thing , the Kings 
‘Officers reckoned to the Sheriffs by reducing it into a fum of 
pence ; to wit, fora meafure of Wheat to make bread fora hundred 
men, one fhilling ; for the body of a pafture-fed Beef, one fhilling ; 
‘for a Ram or a Sheep four pence; for the allowance of twenty horfes 
‘likewife four pence: But in procefs of time, when as the faid King was 
“bufie in remote parts beyond Sea to appeafe Tumults and Infurreétions; 
‘it fo happened, that ready mony was highly neceflary for him to fupply 
his occafions. In the mean time, there came in multitudes, a great 
‘company of Husbandmen with complaints to the Kings Court, or which 
é troubled him more, they frequently came in his way as he was paffing 
‘by, holding up their Ploughfhares, in token that their Husbandry was 
“running to decay ; for they were put toa world of trouble, upon occa- 
é fion of the provifions which they carried from their own quarters 
‘through feveral parts of the Kingdom. Thereupon the King being 
“moved with their complaints, did by the refolved advice of his Lords, 
“appoint throughout the Kingdom {fuch perfons, as he knew were, for 
‘their prudence and difcretion, fit forthe fervice. Thefe perfons going 
‘about, and that they might believe their own eyes, taking a view of 
‘the feveral Lands, having made an eftimate of the provifions which 
“were paid out of them, they reduced it into a fum of pence. But for 
‘thetotal fum, which arofe out of allthe Lands in one County , they or- 
dered, that the Sheriff of that County fhould be bound to the Exche- 
‘quer: Adding this withal, that he fhould pay it at the Scale. Now 
the manner of paying, the tryal of the weight and of the metal by Chy- 
mical operation, the Melter or Coyner, and the furveyor of the Mint, 
are more largely handled and explained by my {elf in fome other work 
of mine. | 


13. ‘That hë might the more firmly retain Kezż to himfelf, that be- 
‘ing accounted as it were the Key of England; (tis the famous Mr. Cam- 
den tellsthe Story) ‘he fet a Con/table over Dover-Caftle, and made the 
‘fame perfon warden of the Cinque Ports, according to the οἷά ufage of 
‘the Romans. Thofe are pattings, Dober, bith, Rumnep, and 
‘Sandwich ; to which are joyned MEinebhelfep and IR pe as Principals, 
and other little Towns as Members. 


34. To put the laft hand to Wiliam, I add out of the Archives, this 
Law, not tobe accounted among the laft or leaft of his. 
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‘or adminiftred: Wherefore I do command 


“rity ftriGtly charge ; that no Bifhop or Arch-deacon, do henceforth 
‘hold Pleas in the 

< caufe which belongs tothe 
“tothe judgment of fecular 
“Epi{copal Laws, 
“come toa place which the Bifhop fhall chufe and name 
“and there make anfwer concerning his caufe, 

6 


4 
wont to be prefent at thofe 
Alderman and a Bifhop, 
as appears by King Edgar’s Laws, 


eae a E 


JA NU Ὁ. Anglorum : {9}. 


William, by the Grace of God, King of the Englifh, to all Counts or Earls, 
Vifcounts or Sheriffs, and to all French born, and Englith men, who have 
Lands in the Bifboprick of Remigius 


» LVECtiNg. 


_ This Remigius was the firt who tranflated the Epifcopal See from 
Dorchefter to Lincoln. Ϊ 


_ “Be it known unto you all, and the reft of my Liege Subje&ts; who 
‘abide in Exeland; that I, by the common advice of my Arch-Bilhops; 
‘and the reft of the Bifhops and Abbots, and all the Princes of my King- 
‘dom, have thought fit to order the amendment of the Epifcopal Laws, 
< which have been down to my time, in the Kingdom of the Angles, 


not well, nor according to the Precepts of the holy Canons, ordained 


» and by my Royal Autho. 


Hundred concerning Epifcopal Laws ; 
Government of Souls (i.e.to 


men; but that whofoever, 
fhall for what caufe or fault {oever be 


not bring any 
fpiritual affairs) 
according tothe 
fummoned, fhall 
for this purpofe ; 
and do right to Godand 
according to the Canons 
For in the time of the Saxon Empire, there were 

Country Meetings (the Huzdred Courts ) an 

the one for Spirituals, the other for Temporals, 


his Bifhop, not according to the Hundred, but 
and Epifcopal Laws. 


---------------------------- a ae 


‘The Englifh JAN Us. 


CHAP EN: 


William Rufus fucceeds. -Annats now paid to the King. Why 
claimed by the Pope. No one to go out of the Land without 
leave. Fdunting of Deer made Felony. 


ΛΑ Fter the death of William , his fecond Son WILLIAM fir- 
A named RUFUS fucceeded in hisroom. All Juftice of Laws 
| (as Florentius. of Worcefter tells us) ‘ was now hufht in filence, and 
“Caufes being put under a Vacation without hearing, money alone bore 
< {way among the great ones, 


Tpfaque majeftas auro corrupta jacebat. 
that 15, 


And Wajetty it (olf being beib’d with gold, 
Lap, asa peotticute, erpos’d to th’ bold. 


15. The right or duty of Fir/f-Fruits,or,as they are commonly called,the 
Annats, which our Kings claimed from vacant Abbies and Bifhopricks, 
Polydor Virgil will have to have had itsfirft original from Rufus. Now 
the Popes of Rome laid claim to them anciently; a fort of Tribute 
which upon what right it was grounded, the Council of Bafi? will in- 
form us, and by what opinion and refolution of Divines and Lawyers 
confirmed, Francis Duarenus in his Sacred Offices of the Church will 
inftruct us. ’Tis certain, that Chronologers make mention, that at his 
death the Bifhopricks of Cazterbury, Winchefter and Salisbury, and twelve 
Monafteries befide, being without Prelates and Abbots, paid in their 
Revenues to the Exchequer. 


τό. ‘He forbad by publick Edi& or Proclamation (fayes the fame 
Author) ‘that any onefhould go out of Ezg/and without his leave and 
“Pafsport. We read, that he forbad 4z/é/m the Arch-Bifhop , that he 
fhould not go to wait upon Pope Urban; but that he comprehended all 
Subjects whatfoever in this his Royal order, I confefs I have not met 
withany where inmy reading, but in Polydor. 


17. ‘He did fo feverely forbid hunting of Deer (faith William of 


Malmesbury) ‘that it was Felony, anda hanging matter to have taken 
“a Stag or Buck. 


I2 CHAP. 


Petron. Arbit. 


Bafil. concii, 
(6. 21. 
Duaren. de 
Benef. 1.6.¢.3. 
Vid. Platin. 
in Joh, 22. 
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Canut. leg. 
cap. 69. & 
Ed. Confeff. 
Bratton.lib.2. 
Cap. 35. 
Ε,ςδεκ]ικὸν 
in Novell. 
Lev. 13. Ho- 
toman.in ver- 
bo Feudal. 
Releu. 


CHAP. HVJ 


Henry the Firft why called Beauclerk. His Letters of Repeal. Art 
Order for the Reltef of Lands. What a Wereoe was. Of the 
Marriage of the Kings Flomagers Daughter, ὃς. Of an Orphans 
Marriage. Of the Widows Dowry. Of other Flomagers the 
like. Coynage-money remitted. Of the difpofal of Eftates. The 
Goods of thofe that dye Inteftate, now and long fince, in the Churches 
Furifittion ; as alfo the bufine/s of Wills. Of Forfeitures. Ὁξ 
Mifdemeanors. Of Forefis. Of the Fee de Hauberk, King 
Edward’s Law reftored- | 


W Itiam, who had by direful Fates been fhewn to the World, was 
y followed by his Brother penrp, who for his fingular Learning, 
which was to him inftead of a Royal Name , was called Beau-clerk, 
He took care of the Common-wealth, by amending and making good 
what had flipt far afide from the bounds of Juftice,and by foftning with 
wholfome remedies thofe new unheard of, and moft grievous injuries, 
which Ralph afterwards Bifhop of Darham (being Lord Chief Juftice 
of the whole Kingdom ) plagued the people with. He fends Letters of 
Repeal to the High Sheriffs, tothe intent, that the Citizens and people 
might enjoy their liberty and free rights again, See here a Copy οἵ 

them, asthey are fet down in Matthew Paris, . | 


HENRY by the Grace of God King of England, to Hugh of Bitke 
land, High Sheriff, and to all his Liege people, as well French z Kaglifh 
in Herefordfhire, Greeting, Know ye, that I through the mercy of Gody and 
by the common advice of the Barons of the Kingdom of England have been 
crowned King. And becaufe the Kingdom was oppreft with unjuft exactions, 
Tout of regard to God, and that love which I bear towards you all, do make 
the holy Church of God free, fo that Iwill neither fell it, nor will I put itto 
farm, nor upon the death of Arch-Bifbop, or Bifbop, or Abbot, will I take any 
thing of the domain of the Church, or of the men thereof, till a Sueceffor 
enter upon it. And all evil Cuftoms , wherewith the Kingdom of England 
was unjufily oppreffed, I do henceforward take away; which evil ufages I do 
here in part fet down. 


18. “If any oneof my Barons,Counts or others that hold of me, {hall 
‘dye, his Heir fhall not redeem his Land, as he was wont to do in the” 
‘time of my Father, but relieve it with a lawful and due relief, In like 
“manner alfo fhall the Homagers or Tenants of my Barons relieve their 
‘Lands from their Lords with a lawful and juft relief. It appears,that 
“inthe times of the Saxozs a Ibereot was paid to the Lord at a Tenants 
“death, upon the account of provifion for War (for bere in Saxon fig- 
nifies an Army:) ‘and that which in our memory now in French 
‘is called a Relief (Hexry of Bratton fayes, "tis an engagement to re- 
cognize the Lord ) ‘doth bear a refemblance of the ancient Hereot. 
* Thereupon it isa guefs, faith Willian Lambard, that the Normans being 

* Conquerours, 


= Se reer a -----5ΕΞΕΗΡΕΡΗΗΕΗΗΗΝ i 


Ὃν “ερ i ne ee ee See 


Eye Engil JANUS 


‘Conquerors, did remit the Herest to the Angles whom they had cor- 
' “ quered and {tripped of all kind of Armour, and that for it they ex- 

‘acted money of the poor wretches. 'Tothis agreesthat which is men- 
tioned in the State of Exgdand concerning the Nobles of Berkfbire. A 
‘ Tain or Knight of the Kings holding of him, did at hisdeath for a 
‘ Relief part with all his Arms to the King, and one Horfe witha Saddle 
‘and another without a Saddle. And if he had Hounds or Hawks, they 
< were prefented tothe King, that if he pleafed he might takethem. And 
‘inan ancient Sanction of Cowrade the Firft, Emperour of Germany, If a 
* Souldier that is Tenant or Leffee happen to dye, let his Heir have the 
‘ Fee, fo that he obferve the ufe of the greater Vavafors, in giving his 
‘ Horfes and Arms to the Seniors or Lords. Foha Mariana takes notice, 
that the word Sears in the Vular Languages , Spantlh, Italian and 
French, fignifies Lords, and that to have been in ufe from thetime of 
Charlemain’s Reign. But thefe things you may have in more plenty from 
the Feudifts, thofe who write concerning Tenures. 


19. “If any of my Barons or other men (Homagers or Tenants) of 
“mine (Ireturn to King Hemry’s Charter) fhall havea mind to give 
“his Daughter, or Sifter, or Niece, or Kinfwoman in marriage, let him 
‘ [peak with me about it. But neither will I take any thing of his for 
‘this leave and licence, nor will I hinder him from betrothing her, ex- 
‘cept he fhall havea defign of giving her to an enemy of mine. 


„20. “If upon the death ofa Baron, or any other Homager of mine, 
‘there be left a Daughter that is an Heirefs, I will beftow her with the 
‘advice of my Barons together with her Land. 


21. “If upon the death ofthe Husband, his Wife be left without Chil- 
“dren, fhe hall have her Dowry and right of Marriage, aslong as fhe 
‘fhall keep her body according to Law ; and I will not beftow her, but 
“according to her own liking. And if there be Children, either the 
‘Wife , or fome one elfe near of kin fhall be their Guardian and 
‘ Truftee of their Land, who ought tobe juft. 


22. “I give order, that my Homagers do in like manner regulate 
‘themfelves towards the Sons and Daughters and Wives of their 
s Homagers. 


23. ‘The common Duty of Money or Coinage, which was taken 
‘through all Cities and Counties , which was not in the time of King 
Edward, I do utterly forbid that henceforward this be no more done. 


24. ‘If any one of my Barons or Homagers fhall be fick and weak, 
‘ according as he himfelf fhall give or order any one to give his money, 
‘I grant it {otobe given ; but if he himfelf being prevented either b 
* Arms or by Sicknefs, hath neither given his money, nor difpofed of it 
“το give, then let his Wife, or Children, or Parents, and his lawful 
‘Homagers for his fouls health divide it, as to them fhall feem bef, 
And in Cazutus his Laws, ‘ Let the Lord or Owner at his own difcretion 
< make a juft diftribution of what he hath to his Wife and Children and 
“the next of kin. Butat this time, and long fince, Church-men have 
been as it were the Diftributors and Awarders of the Goods of fuch fay 
ons 
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fens as dye Inteftate, or without making their Wills, and every Bifhop 
as Ordinary in his own Diocefs, is the chief Judge in thefe cafes. 

Yohn Stratford Arch-Bifhop of Canterbury faith it, and it is averred in 
the Records of our Law, that this Jurifdiction alfo concerning Wills, 
was of old longtimeago ia an ancient Conftitution, intrufted to the 
Church by the confent of the King and Peers. However, in what 
‘Kings tive this was done, neither does he relate, nor do I any where 
hod, as Wrltams Lindwood in bis Provincialacknowledgeth. It 1s a thing 
very well known, that after Tryal of right, W7/s. were wont to be 
opened inthe E cclefiaftical Court even inthe Reign of Henry the Second 
(αρ) Glanvill is my witnefs ) contrary to what order was taken in 
theImperial Decrees of the Romans. And peradventure it will appear 
{ο το]ιανς beenbefore G/anvill, as he will tell you, if you go to him; 
although you have, quoted by my felf fome where, a Royal Refcript or 
Order to a High Sheriff, ‘ That he do juftly and without delay caufe to 
‘frand (’.ε. appoint and confirm ) a reafonable fhare to fuch an one; 
that is, that the Legatee may obtainand enjoy his right, what was be- 
quelled to him.by theSherifs help. - I come back now tomy track 


again. pi 


“2¢.‘If any one of my Barons or Homagers fhall make a forfeit,he fhalt 
“not give a pawn in the {carċity of his money, ashe did in thetime of 
‘my Brother‘or my Father, «but according to the quality ef his forfei- 
‘ture: nor fliall he make amends, as he wouid have done heretofore in 


“my Brothers or Fathers time. ᾿ 


26. “If he hall be convitted. of perfidiouf{nefs or of foul mifdemea- 
“nors, as his fault fhall be, fo let him make amends. 


27. ‘The Forefts by the common advice of my Barons, I have kept 
‘in mine own hand, in the fame manner as my Father had them. 


28. ‘To thofe Souldiers or Knights who hold and maintain their 
‘Lands by Coats of Male (that is, per fee De pauberke, that they may 
“be ready to attend their Lords with Habergeons or Coats of Male com- 
‘pleatly armed Cap a pee ) I grant the Plough-lands of their Domains ac- 
‘ quitted from all Gelds, and from every proper Gift of mine, that, as 
“they are eafed from fo great a Charge and Grievance, fo they ma 
‘furnifh themfelves well with Horfe and Arms, that they may be τά 
‘and ready for my fervice, and for the defence of my Realm. 


29. “I reftore unto you the Law of King Edvard, with other amend- 
‘ments, wherewith my Father amended it. Thofeamendmentsare put 
forth by Lambard. Hitherto out of thofe Royal and general Letters, 
directed to all the Subjects. | 


CHAP. 


Lye engi} JANUS g 


CHAP. VIL 


Fis order for veftraint of his Courtiers. What the punifhment of 
Theft.  Coyners to lofe their Handsand Privy-members. Guelding 
a kind of death. What Half-pence and Farthings to pafs. The 


right meafure of the Eln, The Kings price Jet for provifions. 


eee: HE did by his Edi& or Proclamation, reftrain the Rapines, 
: Thefts, and Rogueries of the Courtiers ; ordering, that 

“τΠοίς who were caught in fuch pranks, fhould have their Eyes with 
“their Stones pulled out. This Malmesbury {applies us with. But 
Florentius of Worcefter and Roger Hoveden give the account, that he pu- 
nifhed Thieves with Death and Hanging, otherwifethan that ree | 
and curious man Thoms Moor in his Utopia would have his people tobe Morus in ttre. 
dealt with. Yet Iam inclined rather to believe Malmesbury ; not only Pia, 1.2 
upon theauthority of the man, in comparifon of whofe Rofe-beds Cif 
you well weigh the Learning of that Age) the other pack of Writers 
are but forry low fhrubs ; but alfo upon the account of a namelefS e mi 
Monk, who in his Book of the Miracles of 5. Thomas of Canterbury, tells hook ane 
us a ftory of one Eilward; a poor mean fellow of Ringlwelton in Berk- Fox hift. ec. 
foire, who being in the Reign of King Henry the Second condemned of “1E i4» 
Theft (he had it feems ftoln a pair of Countrey Gloves and a Whet- 
ftone) was punifhed by lofing bis Eyes and Privities ; who coming with 
devotion toS. Thomas his Tomb, got an intire reftitution of his difap- 
pearing Members and Faculties, and was as good a man as ever he was, 
Perchance in this he is no witnef$ of infallible credit. Let the ftory of 
Jphis and Ianthis, and that of Cexeus try Mafteries with this for the Whet- 

one; toour purpofe the Writer is trufty enough. But in the firft 
times of the Norzans, I perceive, that the Halter was the ill confequence 
of Theft. ‘Let it be lawful for the Abbot of that Church, if he chance 
“tocome in in the God-{peed, to acquit an High-way-man or Thief 
‘from the Gallows. They are the words of the Pateat with which 
William the Conquerour, to expiate the flaughter of Harald, confecra- 
ted a Monaftery toS. Martin near attings on the Sea-coatt of Saffex; 
and priviledged it with choice and fingular rights, 


31. “Againft Cheats, whom they commonly call Coyners .¢’tis 
Malmesbury {peaks again) ‘he fhewed his particular diligence, permit- 
‘ ting nocheating fellow to efcape {cot-free, without lofing his Fift or 
‘Hand, who had been underftood to have puttricks upon filly people 
* with tlie track of their falfhood. For all that, he who hath tackt a fup- 
plement to Florentius of Worcefter, and William Gemeticenfis give out, Guli. Gene. 
thatthe Counterfeiters and Imbafers of Coin had, over aridabove thofe tic. de ducib, 
Parts cut off, which Ga/ex accounts to be the principal intruments for’ tee T. 
propagating of the kind. Το whom Hoveden agrees; who writes in the 
Life of Henry the Firft, “That Coyners by the Kings order being taken, 
‘had their right H nds and their Privy-members cut off. Upon this 
account fure, that he that was guilty of fuch a wicked crime, fhould 
have no hope left him of pofterity, nor the Common-wealth be in any 


further 
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further fear of thofe who draw villainous principles from the loins of 
thofe hat beget them. 


Now at this very time and in former Ages too, this piece of Treafon 
was punifhed with Halter and Gallows; and that alfo of Theft not only 
in England , but almoft in all Countreys, efpecially Robbery upon the 
High-way, which 15 committed by thofe who lay wait to furprize Paf- 
fengers as they travel along upon one or other fide of them; whence 
not only in the Lariz, butin the holy Language alfo , a High-way-man 
hathhisname. Andtruly among the Ancients gwe/ding was lookt upon 
as a kind of death. The Apoftles Canons give him the character and 
cenfure of a Manflayer, who cuts off his own Privities ( who lives afl 
μἰο 1156 a Batchelor , fay che Talmudifts ) and he who tuts off another 
mans, is iii danger’ of the Cornelian Law concerning Murderers and Cut- 
throats ; and fo wasit heretofore among the Επρή/»: 


32. ‘He ordered ( they are Hoveden’s words) that no half-penny, 
¢ which alfo he commanded fhould be made round, or farthing alfo, if it 
‘were intire, fhould be refufed. 


! _ < He corre&ted the Merchants falfe Eln ( fo fayes the Monk of 
Malmesbury ) ‘applying the meafure of his Arm, and propofing that te 
‘all people over England. 


34, ‘He gave order to the Courtiers, in whatfoever Cities or Vil- 
“lageshe were, how much they weretotake of the Countrey people 
‘oyatis, andat what price to buy things; punifhing offendors herein ei- 
“ther with a great Fine of money, or with lofs of life. 


CHAP. 
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6:3. ΚΑΤ ΗΘΡΆΗ ΠΡ 


Tie Recality claimed by the Pope, but within a while refumed by thé 
King. The Coperfen di/penfed with. A Subfidy for marrying 
the Kings Daughter. ‘Ihe Courtefie of England. Concerning 
Shipwrack, A Tax levied to raife and carry on a War. 


.* A Nfelm Arch-Bifhop of Canterbury labours earneftly with the 
35. AAN 1 Bilhop AE POS ηΓΆΛΠΕΕΗΥ | 

«t à Pope and his party,and at length obtains.it with much ado,that 
‘from that time forward (you have it in Florilegus after other Writers) 
“never any one fhould be invefted with a Paftoral Staff or a Ring intoa 
‘Bifhoprick or Abbacy by the King, or any Lay-perfon whatfoever in 
( England, (added out of Malmesbury ) retaining however the priviledge 
‘of Election and Regality... There was a fharp bickering about this 
bufinefs betwixt the King and 4x/ée/m; and fo between the Popes Pa/- 
chalis and Calixtus and Henry about that time. Emperour.. . Both of them 
at leaft pretendedly quit their right ; our King humouring the Scene 
according to the prefent occafion. ‘For after Anfelm’s death, he did 
‘inveft Rodulphus that came in his room by a Ring and a Paftoral 
£ Staff. | [οἱ 


36. He reftored the Night-Torches or Lights which William the 
Firft had-forbidden ; forafmuch as he now, had lefs. realon to appre- 
hend any danger from them, the Kingdom being in a better and fir- 
mer polture. . 


37- To make up a portion for Mawd the Kings Daughter , married 
to Heary the Emperour., every de of Land paid a Tribute of Three 
Shillings. Here Polydore makes his defcant. ‘Afterward, fayes he, 
€ The reft of the Kings followed that courfe of raifing Portions for the 
“beftowal of their Daughters ; fotenacious hath pofterity alway been 
‘of their own advantages. It is {carce tobe doubted, that the right of 
raifing money for the marrying of the Lords Daughters by way of Aid 
or Subfidy upon the Tenants or Dependants, is of a more ancient ort- 
ginal. | Neither would I fetch it from the mutual engagement of Roms- 
dus his Patrons and Clients, or Landlordsand Tenants, or from Suetonius 
his Caligula : rather from the old Cuftoms of the Normans, more ancient 
than King Henry ; where that threefold Tribute is explained by the 
name of Síd, which the Patent granted by King Foha in favour of pub- 
lick liberty mentions in thefe words: ‘I wilkimpofe no Efcuage or Aid 
‘in our Realm, but by the common advice of our Realm ; unlefsig be to 
‘ranfom our Body, andto make our firft-born Son a Soldier or Knight, 
‘and to marry our eldeft Daughter once. 3 


38. Some afctibe that Law to Henry; which Lawyers call the Courtefie 


of England; whereby aman having hada Child by his Wife, when fhe 
dyes, enjoyes her Eftate for his life. 
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39. He made a Law, that poor fhipwrackt perfons fhould have their 
"tamb. tine. CO00ds reftored to them, if there were any diving creature on Ship-board; 
rar. Cante that efcaped drowning. Forafmuch as before that time; whatfoever 
Welt. 1. & 4- through the misfortune of fhipwrack was caft on Shoar, was adjudged to 
the Exchequer ; except that the perfons who futtered fhipwrack afd had 
efcaped alive, did themfelves within fucha time refit and repair the 
Veflel. 5ο the Chronicle of the Monaftery of 5. Martin de Bello: This 
right is called retk, or if you will, Gareth, ofthe Sea. How agree- 
ableto the Law of Nations, I trouble not my {elf to enquire. That 
more ancient Cuftom, is as it were fuitable to the Norman ufage. Now 
at this time our Lawyers (and that the more modern Law of Edward 
the Firft’) pafs judgement according tothe move correct Copy of King 
Henry. And they reckon it too among the moft ancient Cuftoms of the 
Pat. 46Ed.3. Kingdom. Did therefore King Richard order, or did Hoveden relate 
this το no purpofe, or without any need? ‘Ifone who fuffers fhipwrack 
“dye in theShip, let his Sons or Daughters, his Brethren or Sifters have 
“what he left, according as they can fhew and make out that they are 
“his next heirs. Or if the deceafed have neither Sons nor Daughters, 
‘nor Brothers nor Sifters, the King is to have his Chattels. Can one 
imagine, that this Law he made at Mefina, when he was engaged in 
War, wascalculated only for that time or place ? Certainly in the 
Archives there is elfewhere to be met with as muchas this. 


4ο. That he might. witha ftout Army bear the brunt of Baldwin Eart 
of Flanders and Louis King of France, who had con{pired, being bound by 
mutual Oaths to one another with the Duke of 4zjon,to take away from 
King Hezryby force of Arms the Dutchy of Normandy, ‘he firft of all 
(tis Polydore avers it ) ‘laid a heavy Tax upon the people, tocarry on 
‘thenew War ; which thing withthe Kings that followed after, grew 
€ to be acuftom. 

He was the laft of the Normaxs of a Male defcent, and as to the me- 
thod of our undertaking, here we treat of him laft. | 


CHAP. 
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In King Stephen’s Reign all was to pieces. Abundance of Caftles built. 
Of the priviledge of Coning. Appeals to the Court of Rome now 
fet on foot. The Roman Laws brought in, but difowned. - An 
inftance in the Wonder-working Parliament. 


AS ofold, unlefs the Shields were laidup, there was no Dancing at 

-A Weddings ; fo except Arms be put afide, there is no pleading of 
Laws. That Antipathy betwixt Arms and Laws, Exgland was all over 
fenfible of,if ever at any time,in the ReignofK. ST E P H E N,Count of 
Blois, King Heary’s Nephew by his Sifter Ade/a. For he did not only 
break the Law and his Oath too to get .a Kingdom, but alfo being fa- 
luted King, by thofe who perfidioufly oppofed Mawd the right and true 
heir of King Hezry, he reigned with an improved wickednefs. ‘ For he 
“did fo ftrangely and odly chop and change every thing (it is Malas- 
bury {peaks it) ‘as if he had {worn only for this intent, that he might 
“fhew himfelf to.the whole Kingdom, a Dodger and Shammer of his 
‘Oath. . But, as he faith; | 


perjuros merito perjuria fallunt ? Ovid. Are 
Am. [1δ, 1. 


that is, 


Suth men as Perjuries DO make their Trade, | τὰ 
Bp their own Perjuries mott jullp are betrap’, 


‘They are things of cuftom to which he {wore, and fuch as whereby for- 
mer priviledges are ratified, rather than new ones granted, However, 
{ome things there are, that may be worth the tranfcribing. 


_ 41. ‘Caftles were frequently raifed ("tis Nubrigenfis relates it) in 

‘the feveral Counties by the bandying of parties; and there were in Ez- 

‘gland in a manner as many Kings, or rather as many Tyrants, as Lords 

“of Caftles, having feverally the ftamping of their own Coin, and a 

‘power of giving Law to the Subjects after a Royal manner. Then was 

the Kingdom plainly torn to pieces, and the right of Majefty fhattered, 

which gains to it felf not the leaft luftre from ftamping of Money. >. 
Though I know very well, that before the Normans, in the City of Ryu- ¥.Leg-Athel- 
chefter, Canterbury, and in other Corporations and Towns, Abbots and "#™ "+ 
Bifhops had by right of priviledge their Stampers and Coiners of 

Money. 


42. Next to the King, Theobald Arch-Bifhop of Canterbury prefided 
over the Council of Loxdon (where there were allo prefent the Peers 
of the Realm ) ‘which buzzed with new appeals. For in Exgland 
(tis Henry of Huntington {ayes it ) ‘appeals were not in ufe, till Heary ; 
« Bifhop of Wiache/ter, when he was Legate, cruelly intruded them to Bellarm. 1:2. 
‘hisown milthief, Wherefore what Cardinal Bellarmin has writ, be- cena Pon- 
K 2 ginning tii, C. 21. 
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pinning at the Synod of Sardis, concerning the no body knows how old 
time of the univerfal right. of appealing to the Pope of Rome, does not 
at all, as to matter of fact, feem totouch upon this Kingdom of ours by 


many and many a fair mile. 


+, 


ee 43. ‘Inthe time of King Stephen (fo’tis in the Polycraticon of Foka of 
Polycrat 1.8. ς i shury) ‘the Roman Laws were banifht the Realm, which the Houfe 
“of the Right Reverend Theobald Lord Primate of Britamzy had fetcht or 
‘fent for over into Britazny. Befides, it was forbidden by Royal Pro- 
‘clamation, that no one fhould retain or keep by him the Books, If 
you underftand the Laws of the Empire (Irather take them to be the 
Decrees of thë Popes ) it will not be much. amifs, out of the Parlia- 
ment Records toadjoyn thefe things of later date. In the Parliament 
holden by Richard of Bourdeaux, which-isfaid to have wrodebt Wonders, 
Upon the Impeachment of Alesander Metil Arch-Bifhop of Canrerbury, 
Robert Gere Duke of Ireland, Michael Role Earl of Sufolk, Thomas 
Duke of Gloceffer, Richard Earlof Arundel, Thomas Beauchamp Earkof 
Warwick, and others, That they being intrufted with the management 
of the Kingdom, by foothing up the eafieand youthful temper of the 
King, did affift one another for their own private intereft, more than 
the publick, well near to the ruine and overthrow: of the Government 
it felf; the Common Lawyers and Civilians. are confulted with, about’ 
the form of drawing up the Charge; which they anfwer/all as one 
man, was not agreeable tothe rule ofthe Laws. But the Barons of Par- 
liament reply, That they would be tyed upto no rules, nor beled by the 
punctilioes of the Roman Law, but would by their own authority pafs 
Rot. Parl. judgement ; pur ce que laroyalme d Angleterre w eftoit devant ces heures,’ 
tr Rich. 2, γ ὦ ῥ᾽ entent de noftre dit Seigneur le Roy cy Seigneurs de Parlament ungue 
ne ferra rules ne gouvernes per la Loy Civil: that is, dzafmuch as the 
Realm of England was not before this time, nor in the ivtention of our faid 
Lord the King and the Lords of Parliament ever {hall be ruled or governed 
by the Civil Law. And hereupon the perfons impleadedare fentenced to 
be banifhed. 
But here is anemdiof Stephen: He fairly dyed. 


CHAP. 


CEL AAE OYIN 


In King Henry the Seconds time , the Caftles demolifhed. .. A Par- 
liament held at Clarendon., Of the Advowfon and Prefentation 
of Churches.  Ejftates not to be given to Monafterics without the 
Kings leave. Clergymen to anfwer in the Kings Coürt. -1° 4Ε]ε- 
gyman convict , out of the Churches Protection. None τὸ g0 ont 
of the Realm, without the Kings leave... This Repealed by King 
John. Excommunicate Perfons to find: Surety. Laymen. how 
to be impleaded m the Eccleftaftical Court: © A Lay-Fury το fweay 
there, in what cafe. No Homager or ‘Officer ‘of the Kings to 
be Excommunicated, till FE -or his Fuftice be. acquanted. 


An length, though late firlt, Henry the Son of Yeofry Plantagenet, 
CA Count of Azgers by the Empref$ Mawd, came.to his Grandfatherrs 
Inheritance. Having demolifhed and levelled to the ground, the Ca- 
{tles which had, in King Stephen’s time, been built, to the number of 
eleven hundred and fifteen ; and having retrieved the right of Majefty in- , 
to its due bounds, he confirmed the Laws of his Grandfather. ‘ More- 
“over, at Clarendon in Wiltfbire, near Salisbury, Foha of Oxford being 
“Prefident , by the Kings own Mandate , there’ being alfo prefént-the 
‘Arch-Bifhops, Bifhops, Abbots, Priors, Earls, Barons, and Peers of 
‘the Realm , other Laws are recognized and pafled; whilft at firft 
thofe who were for the Kizg on one fide, thofé who were ‘for the Pope on 
the other, with might and main {tickle to have it go their way ; thefe 
latter pleading, that the fecular Court of Juftice did not at all fait with 
them, upon pretence that they had a priviledge of Immunity. But this 
would not ferve their turn; for fuch kind of Conftitutions as we are now 
{etting down, had the Vogue. 


44. ‘If any Controverfie concerning the Advowfon and Prefenta= 
€ tion of Churches, arife betwixt Laymen, or betwixt Laymén and Cler- 
“symen, or betwixt Clergymen among themfelves ; let it be handled 
‘and determined in the Court of the Lord our King. 


45. “The Churches which are in the Kings Fee, cannot be given to 
‘perpetuity without his affent and conceflion. Even inthe Saxons times Camden. 
it feems it was not lawful, without the Kings favour firft obtained, to 
give away Eftates to Monafteries ; for fo the old Book of Abington fays. 
*A Servant of King Erhelred’s called U/fric Spot, built the Abby‘of Ίδης: 
‘ton in Staford(bire, and gave to it all his Paternal Eftate, appraifed at 
“feven hundred pounds ; and that this donation might:be. good in Law, 
‘he gave King Ethelred three hundred Marks of Gold for his confirmati- 
“onof it, and to every Bifhop five Marks, and over and above to A/fric 
“Arch-Bifhop of Canterbury, the Village of Dumbleton: | 


a 1004, 


46. ‘Clergymen being arighted and accufed of any matter whatfo- 
tever, having been fummoned by the Kings Juftice, let them come into 
‘his Court, thereto make anfwer to that, of which it fhall be thought 
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‘fit that there anfwer ought to be made: So thatthe Kings Juftice fend 
‘into the Court of Holy Church, to fee after what manner the bufinefs 
‘there fhall be handled. 


ay, Ifa Clergyman fhall be convicted,or fhall confefSthe Fa&; the 
£ Church ought not from thenceforth to give him protection. 


48. ‘It is not lawful for Arch-Bifhops, Bifhops, and Perfons of the 
s Kingam; _to go out of the Realm without leave of our Lord the King: 
‘And if they dogo out, if the King pleafe, they fhalt give him fecurity, 
‘that neither in going, nor in returning, or in making ftay, they feek 
€ ör devife any mifchief or damage againft our Lord the King. Whether 
you refer that Writ, we meet with inthe Regifter or Record, VE 
EXEAS REGNUM, for SubjeGs not το Τη the Kingdom το 
this time or inftance, or with Polydore Virgil to William Rufus, or to la- 
ter times, is no very great matter: Nor will it be worth our while, cu- 
rioufly to handle that queftion: For who, in things of {uch uncertainty, 
is able to fetch out the truth? Nor willlabufe my leafure, or {pend time 
about things unapproachable. ! 


‘Ans fit G hie dubito, fod & hic tamen auguror effe- 
Says the Poet in'another cafe: And fo fay I. 


adbetber it be Pere o? no, 
19 a Queltion, J confels : 
And pet foz all that, J trow, 
ere it is too, as J guels. 


Out of King Fohn’s great Charter, as they call it, you may alfo com- 
pare or make up this Repeal of that Law in part. ‘ Let it be lawful hence- 
“forward for any one to go out of our Realm, and to return fafely ard 
“fecurely by Land and by Water; upon our Royal word ; unlefsin time 
“of War, for fome fhort time, for the common advantage of the King- 
“dom ; excepting thofe that are imprifoned and out-lawed according to 
“the Law of the Kingdom, andany People or Nation, that are in actual 
© War againft us: And Merchants, concerning whom let fuch Order be 
‘taken, as isafore direted. Ireturnto King Henry. 


49. € Excommunicate Perfons ought not to give furetifliip for the Re- 
“mainder, nor to take an Oath; but only to find Surety and Pledge, 
po iw to the Judgment of the Church , that they may be ab- 
*folved. 


so. ‘ Perfons of the Laity ought not to be accufed or impleaded but 
‘by certain and legal Accufers and Witneffes, in the prefence of the Arch- 
‘Bithop or Bifhop ; fothat the Arch-Deacon may ἠοῖ lofe his righty nor 
“any thing which he ought to have therefrom. 


st. If 
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51. ‘IF they be fuch Perfons who are in fault, as no one will or dare 
“to accufe ; let the Sheriff being thereunto required by him, caufe twelve 


“legal men of the Voifinage or of the Village, to {wear before the Bi- 


‘“fhop, that they will manifeft or make known the truth of the matter 
‘according to their Confcience, 


«2. € Let'no one who holds of the King in sapite, nor ahy one of the 
€ Kings Officers or Servants of his Domain, be excommunicated ; nor 
“the Lands of any of them be put under an Interdi& or prohibition ; un- 
‘lef firft our Lord the King, if he be inthe Land, be {poke with ; or his 
< Jultice, if he be out of the Land, that they may do right by him: And 
«{ο that what fhall appertain to the Kings Court, may be determined 


‘there ; and as to what fhall belong to the Ecclefiaftical Court, it may 


tbe fent thither and there treated of. 
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CHLAPA. 


Other Laws of Church affairs. © Concerning Appeals. © A Suit betwixt 
a Clergyman and a Layman, where to be Tryed. In whit cafe 
. one, who. relates to the King , may be put under an Interdict: 
: The difference betwixt that and Excommunication. Bifhops to 
be prefent at Tryals of Criminals, until Sentence of Death, δες; 
‘Pafs. . Profits of vacant Bifhopricks , &c. belong to the King. 
-The next Bifhop to. be Chofen in the Kings Chappel, and to do 
Homage before Confecration.  Deforcements to the Bifhop 5 to be 
righted by the King. And onthe contrary, Chattels forfeit to 
the King, not to be detained by the Church, Pleas of debts what- 
foever in the Kings Court. Yeomens Sons not to go into Orders 
without the Lords leave. 


V.Rog.Hove- 5 3,° Oncerning Appeals, it at any time there fhall be occafion for 


den. fol. 303. 


Coke prafat. 
ad Lib. 6. 
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them, they are to proceed from the Arch-Deacon to the Bi- 
‘fhop, and from the Bifhop to the Arch-Bifhop; and if the Arch-Bifhop 
‘fhall be wanting in doing of Juftice, they muft come in the laft place 
‘to our Lord the King; that by his precept or order, the Controverfie 


-tmay be determined in the Arch-Bifhops Court, fo as that it ought 


“not to proceed any further without the Kings affent. This Law, 
Jong fince, the famous Sir Edward Coke made ufe of, to affert and main- 
tain the Kings Ecclefiaftical Jurifdiftion, asa thing not of late taken up 
by him, but anciently to him belonging. 


ς4. ‘If aClaim or Suit fhall arife betwixt a Clergyman and a Lay- 
‘man, or betwixt a Layman and a Clergyman, concerning any Tene- 
“ment which the Clergyman would draw tothe Church, and the Lay- 
“man to a Lay-fee ; it fhall by the recognizance of twelve legal men, 
€ upon the confideration and advifement of the Lord Chief Juftice, be de- 
‘termined, whether the Tenement do appertain to Alms (;. e. to the 
€ Church) or to Lay-Eftate, before the Kings own Juftice. And if it 
‘ fhall be recognized or adjudged to appertain to Alms; it fhall be a Plea 
“inthe Ecclefiaftical Court: But if to a Lay-fee, unlefs they both avow 
€or avouch the Tenement from the fame Bifhop or Baron, it fhall bea 
‘Plea in the Kings Court. Butif each of them fhall for that fee avouch 


< the fame Bifhop or Baron, it {hall be a Plea in that Bifhops or Barons 


‘Court; fothat he who was formerly feifed, fhall not, by reafon of the 
‘Recognizance made, lofe the Seifin, till it fhall by Plea be deraigned. 


ες, € He who fhall be of a City, or a Caftle, or a Burrough, or a 
‘Manner of the Kings Domain, if he fhall be cited by an Arch-Deacon 
€or a Bifhop, upon any mifdemeanour, upon which he ought to make 
¢anfwer to him, and refufe to fatisfie upon their f{ummons or citations ; 
‘they may weil and lawfully put him under an Interdict or Prohibition ; 
‘but he ought not to be Excommunicated. (By the way) feafonably re- 
mark out of the Pontificial Law, that that Excommuntcation, they call 

> the 
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the greater, removes ἃ man and turns him out from the very Communi- | 


on and Fellowfhipof the Faithful; and thatan Interdié, as the leffer 
Excommunication, feparatesa man, and lays him afide only, forbidding 
him to be prefent at Divine Offices, and the ufe of the Sacraments.) 
‘T fay he ought not to be Excommunicated, before that the Kmgs Chief 
‘ Jultice of that Village or City be fpoken with, that he may order him 
‘to come to farisfa€tion: And if the Kings Juftice fail therein, he fhall 
‘be at the Kings mercy, and thereupon or after that the Bifhop may pu- 
‘nif him upon his impleadment, with the Juftice of the Church. 


56. “Arch-Bifhops, B fhops; and all Perfons whatfoever of the King- 
‘dom, who hold of the King 2; capite, and have their poffeffions from 
‘our Lord the King in nature ot a Barony, and thereupon make anfwër 
“tothe Kings Juftices and Officers, and perform all Rights and Cuftoms 
‘dueto the King as other Barons do; they ought tobe prefent at the 
‘Tryals of the Court of our Lord the King with his Barons, until the 
‘Jofing of Limbs or death, be adjudged to the party tried. 


57. “When an Arch-Bifhoprick or Bifhoprick, or Abbacy, or Priory 
‘of the Kings Domain fhall be void; it ought to be in his hand, and 
€ thereof fhall he receive all the profits and iflues as belonging to his Do- 
‘main: And when the Church isto be provided for, ch bah the King 
‘isto order fome choice perfons of the'Church; and the Ele€tion is to be 
¢ made in the Kings own Chappel, by the affent of our Lord the King, 
‘and by the advice of thofe perfons of the Kingdom, whom he fhall call 
‘for that purpofe; and there fhall the Perfon Ete (faving his order) 
"4 before he be Confecrated, do Homage and Fealty to our Lord the King, 
“as to his Liege Lord, for his life and limbs, and for his Earthly Ho- 
€ nour. 


58. ‘If any one of the Nobles or Peers do deforce to do Juftice to an 
€Arch-Bifhop, Bifhop, or Arch-Deacon, for themfelves or thofe that 
bs gh Pepe . ο πε. 
‘belong το them; the King in this cafe is to do juttice. 


sg. ‘If peradventure any one fhall deforce to the Lord the King his 
‘Right; the Arch-Bifhop, Bifhop, and Arch-Deacon, ought then in that 
“cafe to do juftice (or to take a courfe with him) that he may give the 
“King fatisfaCtion. 


όο. ‘The Chattels of thofe who are in the Kings forfeit, let not the 
‘Church or Church-yard detain or keep back againft the juftice of the 
‘King; becaufe they are the Kings own, whether they fhall be found in 
€ Churches or without. 


61. ‘Pleas of debts which are owing, either with fecurity given, or 
“without giving fecurity, let them be in the Kings Court. 


62. ‘the Sons of Yeomen or Country people, ought not to be ordain- 


‘ed or go into holy Orders, without the aflent of the Lord, of whofe 
‘Land they are known to have been born. 


1. CHAP. 
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The Statutes of Clarendon mif-reported in Matthew Paris, a- 
mended in Quadrilegus. Thefe Laws occafioned a Quarrel. be- 
tween the King and Thomas a Becket. Witne/s Robert of 
Glocefter , whom he calls 181910, The fame as Rulticks, 
i.e. Villains. Why a Bifhop of Dublin called Scogeh-Cil- 
igin, Villanage before the Normans time, 


Confefs there is a great difference between thele Laws and the Sta- 
Í tutes of Clarendon, put forth in the larger Hiftory of Matthew Paris, 
Lmean thofe mangled ones ; and in fome places, what through great 
gaps of fence, disjointings of Sentences,and mifplacings of words, much 
depraved ones, whofe misfortune I afcribe to the carelefnefs of Tranferi- 
bers. But the latter end of a Manufcript Book commonly called Qradri- 
Jeaus, (wherein the Life of Thomas, Arch-Bifhop of Canterbury, is out 
of four Writers, to wit, Hubert of Bolebam, Fobz of Salisbury, William 
of Canterbury, and Alan, Abbot of Tewksbury, digefted into one Volume) 
hath holp us to them amended as you may fee here, and fet to rights. It 
is none of our bufinefs to touch upon thofe quarrels, which arole upon 
the account of thefe Laws betwixt the King and Thomas of Canterbury = 
Our Hiftorians do {ufficiently declare them.In the meantime, may our 
Poet of G/oce/ter have leave to return upon the Stage, and may his 


Verfes written im ancient Dialeé&t , comprifing the matter which we 


have in hand, be favourably entertained. 
Ro man ne might thenche the lobe that there was 
Witwene the K. Ὁ. and the ασοῦ man 6». Thomag s 
The dinei Dad enui therto, and fed bitwen them feu, 
Glas, alas thul&e ttond, bo: all to well tt greu, 
Uo there had ere the kings of Luther Dede 
Ss Gd. Battard, and his fon Td. the rede. ; th; 
Chat Luther Laws made tnou, and held in al the fond 
The k. nold not beleue the lawes that be fond, 
Me that his elderne bulbe, ne the godeman S, Chomas 
Thought that thing age right neuer law nas, 
Ne fathnes and cultom mid firength up thald, 
Gnd he wit that bre dere Lourd in the Golpel told 
That he himfelfe was fothneg, andcultum nought, 
Therume Luther τιθυπιεβ he nould graent nougbe. 
Ie the K. nould bileue that is elderne ad iboi, 
So that conteke iming bituene them manifold, 
The R: Mou to right law mani Luther cuftume, 
S. Thomas thep withled, and granted fome, 
The Lawes that icholle now tell be granted bawe, ᾿ 
Sut ἃ puman bath afone to clergt aw 
ibe ne Call without is{ourdes ttrounednougbet be 
Uo puman ne mat nought be made agen te lourds will free, 
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Thofe that dre born Slaves, or that other fort of feryants termed Vi- 
lains, hecallsby the nameof Bumen. - We call free-born Commoners, 
alike as Servants, .as,it were witha bade of ignoblenefs-or ungentility, 4° παν 
Beomens and thofé who of thatnumbér are married men, GotMmen; tir. Βαττ.οότ. 
for it was Gomman in the old Dvtch, not Goodman, as. we vulgarly 
pronounce it, which fignified a married man. Words, as I am verily 
perfwaded, made from the Latin, Homines; which very word, by Ez- 
nins and Feftus, according to the O/caw Idiom, is written Hemozes, and 
in our Langtage, which comes pretty near that fpelling of the Poet, 
Heamen. And the Eryx or Origination of the word it felf, is very 
much confirmed by the opinion of {fome of our own Country Lawyers, 
who take (but witha miftake) Homines, 1. ε. men that do homage, and 
Nativos; i.e. born Slaves, in ancient Pleas to be terms equipollent, and 
of the fame importance. The Conftitution of Clarendon ftyle thofe Rx- 
flicks or Countrymen, whom he calls Bumen; and Rufficks and Villains 
(thofe among the Ezg/ifb were {laves or fervants) were anciently fynony- 
mous words, meaning the fame thing. For whereas Hesry Londres, 
Arch Bifhop of Dublin, had treacheroufly committed to the flames, the 
Charters of his Ruftick. Tenants, the Free Tenants called him, as we j; ; 
fead in the Annalsof Ireland, Semth-Uillein 5 as if one would fay, the annal ied 
burner or firer of Villains. RE 
Nor fhould I think it unfeafonable in this place, to take notice of a είπε». 1. 2 
miftake or overfight of Thomas Spott, a Monk of Canterbury ; who writes, 8. ἆ ingore 
that the Ezelifb, before the Norman Conqueft, knew nothing of private Οἱ. 515. 
fervitude or bondage; 1. e. had no fuch thing as Villanage among them: 
For he is convinced both by the Maid of Andover, King Edgar’s MifS,as Malmsb. L τ; 
alfo by the Laws figned and fealed by King Iva, and by that Donation 4¢ sft. Pont. 
or Grant Torald of Bukenhale made to Walgate, Abbot of Crowlazd ; 
wherein among other things a great many fervants are mentioned, with 
their whole fuits and fervices. Take it alfo out of the Synod of London, 
Anfelme being Prefident of it (fince here belike there is mention made of 
Servants) That no one henceforward prefume to ufe that ungodly prattice, 
which hitherto they were wont in England to do, to fell, or put to fale, 
men, (that is, Servants) like brute Beafts. 
But we do not do civilly to interrupt the Poet : We muft begin again 
with him; he once more tunes his Pipes. 


Another thing he granted eke as pe mow nobiles 
Sufa man of Holt Chirch hath ent lap fee, 

Warton, other what he be, be falda therebvoze 
Kings ferbice that there balth, that is right ne be bogloze, 
Jn plaiding and in atlifebe and in judgement alfo, Ἢ 
Bote war man Fal be bilemed , other to deth ido. 
pe granted eke puf ent man the Kings traito: were, 
And ent man ts chateur to holt chirch bere 

That Holichirch ne folde nought thechateur there let 
Chat thek. there other ig as ig owne ts ne mette, 
Coz all that the felon bath the Kings itis 

And etche man mat in holi church ts owne take iwis. 
We granted eke that achirche of the Rings fe 

Jn none ede ene and eper ne Told iqiue be 
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Sig to hous of religion, without the Rings tebe, 
Gnd that be other rhe patron the gift firk gabe. 
S. Thomas granted well thefe and other ma 

And thele other be withlede that Did him well moe. 


I, Buf bituene ttvei lend men were επί riding, 
Other bituencaleudand a clerc, foe bolt chirch thing 
As hoz Doulon of chirch whether Mold the chirch giure, 
Whe K. wold that in bis court the ple Told be detue ; 
{10} as much 89 a leud man that the o parti was 
Chanilithe was under the R, g under no Ὀί{π0ρ nas. 
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CHAP: XIIL 


The Poet gives dccotint which of thofe Laws were granted by Thomas 


a Becket , which withftood. ENDEM fignifies Laymen; 
and more geterally all illiterate Perfons. 


Hat which this Author of ours calls Leudement, the Interpreters 
ef Law, both our Common and the Canon Law call Laicks, or 
Laymen. For as Aads, 1. e. people, as it it is derived by Cefar Germanicus; 
upon Aratus his Phenomena alter Pindar, ἀπὸ 7 Ačas, 2. e. from a Stone, 
denotes a hard and promifcuous kind of men; fo the word Lendes im. 
ports the illiterate herd, the multitude or rabble, and all thofé who are 
not taken into holy Orders. Fuffus Lipfius in his Poliorceticks, difcour- 
fes this at large ; where he fearches out the origination of Leodivm or 
Liege, the chief City of the Eburones in the Netherlands. As to what 
concerns our language, Foha Gower and “Ὑεοῇ”γ Chaucer, who were the 
Reformers and Improvers of the fame in Yerle, do both make it good. 
Thus Feoffry. 


jQo wonder {6 a leude nian fo rue . 
FE a Wich be foule on Whom we truft. 


_ However, that it fignifies an illiterate or unlearhed perfor, as. well as 
One not yet in orders; what he faith elfewhere, informs us; 


This eberp leud Cicar arid Parlon can Cay. 


And Peter of Blois, and others, ufe this expteffion ; 2 well Laymen as 
Scholars. But let not Chaucer take it tll; that here he muft give way to 
our Gloceffer Mufe. 


Π. Another twas that rioclert, ne bifjop hath mo; 

Me Tolde without Kings leue out of che lond qo. 
Andthat bti olde luere up the boke pts. re 
That htt ne Cold purchas no ubel the R. ne none of is. 


HI. Che thid was puf ent nian tn maufitig were J heought; 
And luth come to amendment; ne age were nought 

Chat he né fuoze bp the boc, ac botweg find folie | 

Co Rand to that bolp Chiteh there of him tokp wold. 


IV. The berth was that no man that of the K. buty ought 
Fn chetfe o2 in ent ferbife tn mauling were theoughr, 

Bote the wardeins of boly chirch that brought him thereto; 
The K. Cede o {6 bailifes wat he ad mildo, 

Gnd loked Verlt were thei to amendment tt being, 

And bote Hit wolde by their leue Do the mauling. 


V. The bift was, that bithopaikes and Abbets alfa — 
That bacans were οἵ peclas in the i. band wege 100; aa 
n 


Ca.Gerni.ad 


Pindar.Olym: 
0. 

Lipf. Poliot- 
Cet. |15.1. dif- 
fert. 26 


Chauc.in Ρίο: 
log. of the 
Sumners tale; 


Pet. Blefenf. 
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nd that tbe A, fold all the Tand as ία owne take, 


Tort at lat that him tult eni pelat there make. 

And than thulke pelat Could tn ts chapel ichofe be. 
DE ig clarks which be wuld ta Cuch prelace bife, 

And than wan be were ichole {η {ο chapel right pere,’ 
omage he (olde Hi Da ar be. confirmed were, , 


VI. The firt was puf ent plap to chapitle were Mat, 

Gnd eni man made ig appele, puf me dude him unlaw, 
That to the ΊδίίῬορ from Crcedeken-ts appele Cold make, 
And from Bilhop to Arcebitfop and uth none other take, 
And but the Ercebilops court to right Him wold being, 
That be Cold fram him be cluthe biune the King, 

And from the R. non otber mo fo that attan end 

1Ρ]αίπίπα of boli chirch to the R. thold wend. 

And the K. amend folde the Ereebillops dede, — | - 
And be as in the Popes Gude, and: S. Thomas it withiede. 


VII. Che feuethe was that plaiding that of Det were 
To peld wel thou truth tplight, and nought told nere 
Aithet thou truth tt were, that ple Cold be theought 
Wiuoee the K, and ís batieg and to holp chirch nought. 


VIL. Whe eighth that in the lond citation none nere 
Chow bull of the Pope of Rome, andclene bileued were, 


IX. be nithe was thatpeters pence that me gabdereth manion 
The Pope nere nought on lend, ac the R, echone. 


X. Che tethe was puf ent Clarke as felon were itake, 

And boz felon ipeoved and ne might itnot foefake, 

That meloldbim berk difogdein and (uth thou there lato, 
Sind chow judgement of che land Dong Dim other to daw, 
Uo thele and Voz other mo the Godeman S. Thomas | 
Fieu bert out of England and eke tmattred was, 

Coz be fet there nas bote o wap other be mutt Gite be 
Dther holp chirch was ilent, that of right was [9 {τε, 
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The Pepe abfolves Thoms a Becket from his Oath, and damns the 
Laws of Clarendon. The King refents it, writes to his She- 
riffs, Orders a Seifure. Penalties mnfli€ted on Kindred. He 

provides agatnft an Interdiét from Rome. He fummms the Bi- 
fbops of London and Norwich. An Account of Peter Pence. 


Othe Laws of Clarendon, which I {poke of, the States of the King- 

‘ dom (the Barozage) and with them the Arch-Bifhop of Canterbu- 
ry, took their Oaths in folemn manner, calling upon God. There were 
Embaffadors {επι to Pope A/exander the third, that there might be that 
bottom alfo, that he would further confirm and ratifie them. But he 
was fo far from doing that, that hedid not only pretend that they did 
too much derogate from the priviledge of the Clergy, and wholly refufe 
ro give his affent tothem ; but alfo having abflolved Thomas the Arch- 
Bifhop, at his own requeft, from the obligation of that Oath he had 

ound himfelf with, he condemned them as impious, and {uch as made 
againft the intereft and honour of holy Church. King Hewry, as foonas 
he heard of it, took it, asit was fit he {hould, very much in dudgeon; 
ericvoully and moft defervedly ftorming at the infolence of the Roman 
Court, and the Treachery of the Bifhop of Canterbury. Immediately 
Letters were difpatcht to the feveral Sheriffs of the refpeCtive Counties, 
<q hat if any Clerk or Layman in their Bayliwicks, fhould appeal to the 
“Court of Rome, they fhould feife him and take him into firm cuftody 2 
€ till the King give order what his pleafure is: And that they fhould feife 
“into the Kings hand, and far his ufe, all the Revenues and Poffeffions of 
‘the Arch-Bifhops Clerks ; andof all the Clerks that are with the Arch- 
‘Bifhop; they fhould put by way of fafe pledge the Fathers, Mothers, 
‘and Sifters, Nephews and Neeces, and their Chattels, till the King 
‘sive order what his pleafure 15. Ihave told the Story out of Matthew 
Parts. 

You fee in this inftance a penalty, where there is no fault: It affects 
or reaches te their Kindred both by Marriage and Blood ; athing not ún- 
ufval inthe declenfion of the Raman Empire after Axouftus his time. But 
let wifdemeanors hold or oblige thofe who are the Authors of them (was the 
Order of Arcddius and Honorius, Emperors, tothe Lord Chief Jultice Ew- 
trebianus) nor let the fear of punifbment proceed further than the offence is 


found. A very ufual right among the Exglifb, whereby bating the ta- 


king away the Civil Rights of Blood and Nobility, none of the Pofterity 
or Family of rhofe who lofe their honours, do for the moft hainous crimes 
of their Parents, .tndérgo any penalties. f 

But this was not all, in thofe Letters I mentioned, he added threats 


> 


allo. 


63. ‘Ifany one fhall be found carrying Letters or a Mandate from the 
“Pope, on Thomas, Arch-Bifhop of Canterbury , containing an interdiction 
tof Chriftian Religion in Exgland, let him be feifed and kept in hold, 
‘and let Juftice be done upon him without delay, as a Traitor againft the 
‘King and Kingdom, ‘This Roger of Hoveden ftands by, ready to 
witnels. 64. ‘Let 


C. de penis. 
I. 21. fanci- 
mus. 


V. Canut. legy 
74: 
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64. ‘Let the Bifhops of Lowdon and Norwich be fummon’d,that they may 
“be before the Kings Juftices todo right (¢.e.to anfwer to their charge, 
‘and to make fatisfaction ) that they have contrary to the Statutes of 
‘the Kingdom, interdicted the Land of Earl Hugh, and have infliGed a 
‘fentence of Excommunication uponhim, This was Hugh Bigod, Earl 
of Norfolk. 


65. ‘Let St. Peters pence be collected, or gathered, and kept fafe, 

Thole Pezce werea Tribute or Alms granted firft by Iza King of the Weft- 

Saxons ; yearly at Lammas to be gathered from as many 35 ' had thirty 

pence (as we read it in the Cozfeffor’s Laws) ‘of live mony in their houfe. 

Thefe wereduly, at a fet time, paidin, till the rime of Hewry the eighth, 

when he fet the Government free from the Papal Tyranny : About which 

time Polydore Virgil was upon that account in Ezgland, Treafurer, or 

Fox. in hif. Receiver general. I thought fit to fet down an ancient brief account of 


Ecclef. Ed. 2. gop 
Re(cript. dae, thele pence, out of a Refcript of Pope Gregory to the Arch-Bifhops of 


S Kal. Maii Canterbury and York, inthe time of King Edward the fecond. 

ap. Tere 

a Diocefs [μάς ha, 
Canterbury 07 18 œo 
London 16 10 00O 
Rochefter ος τ2: οὐ 
Norwich 21 10 00 
Ely . ος οὐ OO 
Lincoln 42 00 οο 
Coventry ιο ος 00 
Chefter οὗ oo co 
Winchefter 17 οὐ o 
Exceter -O9 ος 00 
Worcefter 10 ος ο0 
Hereford o6 eo- 00 
Bath 12 ος οο 
York iI ιο 00 
Salisbury I7 00 οο 


It amounts to three hundred Marks and a Noble; that is, two hun- 
dred Pounds fterling, and fix Shillings and eight Pence. 
You are not to expect here the murder of Thomas a Becket, andthe . 
'ftory how King Henry was purged of the crime, having been abfolved 
upon hard terms. 


Conveniunt cymbe vela minora mee. 


Wp little Skif bears not fo great a Sail. 


CHAP, 


-_-eoeoeooO, e, aer ad} 
———9 


Eye engh JANUS i 


GHA Pa. XVa 


A Parliament at Northampton, δίς Circuits ordered. A Lift of 
the then Fuftices, The Jury to be of twelve Knights. Several 
forts of Knights. . In what cafes Honorary Knights to ferve in 
Juries. Thofe who come to Parliament by right of Peerage , fit 
as Barons. Thofe who come by Letters of Summons , are ftyled 
Chevaliers. 


. 


NS long after, the King and the Barons meet at Northampton. They πον 
treat concerning the Laws and the adminiftration of Juftice: At 
length the Kingdom being divided into fix Provinces or Circuits, there 
are chofen from among the Lawyers, ‘fome, who in every of thofé Pro- 
vinces might prefide in the Seat of Juftice, Commiffioned by the Name 
of Itinerant Fuftices, or Fujtices in Eyre. See here the Lift and Names of 
thofe Juftices out of Hovedemi ᾿ ' 


lF Norfolk. 
‘| suffolk. — 
Hugh de Gretli. awl CE 
Walter Fitz-Robert. — @ for ἡ Bedford. ik 
Boeri Dantel, | Buckingham. 
Effex. 
τ Hertford. 
f Lincoln: 
| hd de Nottingham. 
Hugh de Gundeville. | Darby. 
William Fitz-Ralph. τ for ¢ Stafford. 
William Walet. ‘$ Warwick. 
| | Northampton. 
t Leicester. 
τ | f Rent. 
Robert Fitz-Bernard, = ee ; 6 i 
Richard @itfod, Go 3 Suffe i’ 5 
Roger Fitz-Reinfrat, pie hire 
Oxford. 


Wikiam Fitz-Steeven. a8 ree s 
Bertam de Uerdun, Sior S Worcefter. 
Turfan Eitz-Simon. I Shropfbire. 


M Ralph 
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Czf. comm.]. far are termed Soldurit ; 


3. Ath. dipn. 
].6.Feud. |. 2. 
tit. 20. Otho 
Frif. lib. de 
Frederic. 1. 
Βαάενίς.].1.ς, 
26. 


Bra&. l. 5. de 
Effoniis, c.10. 
& 26 Ed.3.fo. 
$7. a. 30 Ed. 

fol.2.6.¥.17 
Ed. ο. tit. 


Attaint. 


Challenge, 
τις. Plo.com. 
fol. 117.8 H. 
6. fol. χο. 
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F Wiltfhire. 
Ralph Fitz-Steevem | Dorfet{bire. 
Wiliam Ruffus. Sfo < Somer fetfhire. 
Gilbert Pupard. | Devonfbire: 

Ucorawall. 

f York. 

Richmond. 

Robert de WAA. Lancafbire. 
Ralph de Glanville. for § Copland. 
Robert ]θίβεποῖ, | Weftmoreland. 

Northumberland. 

UCumber land. 


‘Thefe he made to take an Oath, thatthey. would themfelves ; Goud 
‘fide, in good faith, and without any deceit or trick, (tis the fame Au- 
chor whofe words I make ufe of) ‘keep the under-written Afizes , and 
c caufe them inviolably to be kept by the men of the Kingdom. | He men- 
tions them under this {pecious Title. 


The ASSISES of King HENRY, made at Clarendon, aed renew- 
| ed. -at Northampton. | 


66. ‘If any one becalledto do right (or be ferved with a Writ) before 
‘the Juftices of our Lordthe.King, concerning Murder, or Theft, or 
‘Robbery, or the receiving and harbouring of thofe who do any fuck 
‘thing’; or concerning Forgery, or wicked fetting fire of houfes, ec. 
“let him upon the Oath of twelve Knights of the Hundred ; or if there be 
‘no Knights there, thenupon the Oath of twelve free and lawful men, 
‘and upon the Oath of four men out of each: Village of the Hundred, 
“let him go to the Ordeal.of, Water, and if he perifh, 2..ε. fink, let him 
‘lofe one foot. The Knights who aré wanting:here; are perhaps thofe 
who hold by Knights fervice, or if you had rather, that hold by Fee; 
betwixt whom, and thofewho ferved in War for wages or pay, which 
in the Books of Fees are called So/idate (the fame peradventure as by Cæ~ 
that is, Soldiers ; by Nicolaus Damafcenus j 
Ξιλοδύνοι, by our Monks, Bracon, Otho Frifingeniis , and Radevicus, in 
the Camp Laws of Barbaroffa,.are ftyled Servsentes, that is, Serjeazts) 
there is an apparent. difference ; both of them'being placed ‘far below 
the. dignity of thofe honorary Knights, »who are called Equtes aurati, 

But yet I do very wellknow, that thele‘honorary Knights alfo-were of 
old time, and are now by‘a:moft certain right cal'ed forth to fome Tryals 
by Jury. To the Kyags Great or Grand Afife (1 fay) and to aSuit of 
Law contefted, when a Baron of Parliament is Party on one fide, 7. e. 
Plaintiff or Defendant: ‘Tothe 4/2, inthat it is the moft folemn and 
honourable way of Tryal,andthat which- puts arr utter énd to the claim 
of the Party that is «αἴξ... το. fuch an wneqwal fuit thatthere may be 
fome equality of Name or Title, as to fomeone, at leaft; of the Judges 


(for the Fury or twelve men are upon fuch occafion Judges made) 
: and 
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and as tothe more honourable of the two parties, whether Plaintiff or 
Defendant. For the Peers of Parliament, who are the greater Nobles 
(among{t whom by reafon of their Baronies, Arch-Bifbops and Bifbops, ` 
heretofore a great many Abbots) fuch as are Dukes, Marqueffes,. Earls, 
Vifcounts,and Barons ; who though they be diftinguifhed by Order and 
honorary Titles, yet neverthelefs they fit in Parliament, only as they 
ate Barons of the Realm. And thofe who at the Kings pleafure are 
called in by Letters of fummons, as Lawyers term it, are ftyled 
Chevaliers , not Barons. For that of Chevalier was a Title of Dig- 
nity ; this of Baron anciently rather of Wealth, and great Eftate. 
Which Title only fuch Writs of Summons beftowed till Richard the 
feconds time , who was the firft that by Patent made Fob» Bean- 

fan of Holz, Baron of K¢éderminfter : Now both ways are in 
afhion. 3 | 
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CHAP. XVI 


The perfon conpice by Ordeal, to quit the ‘Realm within Forty dayes. 
-Why Forty dayes allowed. An account of the Grdeals by Fire and 
| Water. Lady Emme clear d by goio over burhiné Coulters. 

Tivo forts of tryal by Water. Learned conjectures at the rife and 
_redfon, of thefe cuftoms, Thefe Ordeals, as alfo that of fiigle 
Combat condensed by- the Church. wl 


67. -§ AT Northampton it was added for the rigour of Juftice, (τε- 
| member what was faid in the foregoing Chapter) ‘that he 
‘ fhould in like manner lofe his right Hand or Fift with his Foot, and for- 
‘ {wear the Realm, and within Forty Dayes go out of the Kingdom into 
‘banifhment. (He had the favour of Forty Dayes allowed him, fo faith 
Bað tra. Bratton, that in the meantime he might get help of his friends to make 
de Coron-1.3>  Hrovifion for his Paflage and Exile.) ΄ And if upon the tryal by water he 
‘be clean, 7. e. innocent, let him find pledges, and remain in the Realm, 
_ Sunlefs he bearighted for Murder, or any bafe Felony , by the Commu- 
‘nity or Body of the County, and of the Legal Knights ot the Countrey, 
“concerning which, if he be arighted in manner aforefaid » although he 
* be clean- bythe tryatof Waters neverthelely let hii quit the Realm 
“within Forty Dayes, and carry away his Chattels along with him, fa- 
“ving the right of his Lords, and let him forfwear the Realm atthe mer- 
‘cy of our Lord the King, 

Here let me fay a little concerning the Tryal by Fire and Water, or the 
Deals. It is granted, that thele were the Saxons wayes of tryal, 
rafhly and unadviledly grounded upon Divine Miracle. Ἴ hey do more 
appertain to Sacred Rites, than to Civil Cuftoms ; for which reafon'we 
palt.thera by-in the former Book, and this:place feemed:not unfeafonable 
to/purthe Reader in mind of them.  ‘ He who isaccufed , is bound to 

Glanv. l 147 “εἶσατ himfelf (tis Ra/ph Glanvill writes this) by the Judgement of 
ie ‘God, to wit, by hot burning Iron, or by Water, according to the dif- 
‘ferent condition of men: by burning hot Iron, if it bea free-man ; by 
Polydor, hif- £ Water, if he be a Countrey-man or Villain. The party accufed did 
ren park, Carty inhishand a piece of Iron glowing hot, going for the moft part 
attn. Fark 2 - τ . 4 
invir.Rob. two or three fteps or paces along, or elfe withthe folesof his feet did 
Archie walk upon ted hot Plough-fhares or Coulters, and thofe, according to 
Ἐν the Laws-of-the Franks-and-Lombardr, πίπε inm minber The Lady 
Emme the Confeffor’s Mother being impeached of A dultery with A/dwin 
Bifhop of Winton, was wonderfully cleared by treading upon fo many, 
and is famous for it in our Hiftories, being preferved fafe from burning, 
“ and proved innocent from the Crime. 

There were two forts of watery Ordeal or tryal by Water ; to wit, cold 
or fcalding hot. The party was thrown into the cold water, as in fome 
places at this day Witches are ufed: he who did not by little and little 
fink to the bottom, was condemned as guilty of the Crime, as one whom 
that Element, which is the outward fign in the Sacrament of Regenera- 
tion, did not admit intoits bofome,.. As to {calding Water, ones arm 

in 
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in that manner thruft in úp to the elbow, made a diftovery of the truth ; 
and Æ/ftana Monk of Abendon, afterward Bifhop of Shirburz, thrafting in 
his bare Hand into a boiling Cauldron, fhewed himfelf with fome pride 
to his Abbot. 05; | ΠΕ | A 

But that they fay, chat Rufticks or Vaffals only were tryed by Water, 
(for!Vater-is afcribed to the earthly and ignoble nature, Five to the heaven- 
Jy; fo that from the ule of Fire peculiar to man, Firmianus Lactantius 
hath fetcht an argument for the Immortality of the Soul) that this is 
not altogether fo true, is made out by that one example of ‘Fohw, a Noble 
‘and Richold man, who in the time of King Henry the Second, when, be: 
ing charged with the death of his Brother the Earl of Ferrers, he could 
mor acquit himfelf by the Watery Tryal; was hang’d on a Gallows. . 

Whence or by what means both thefe Cuftoms were brought in 
dmong Chriftians, ’ris none of my bufinefs to make an over ftrait inqui- 
ry. Irememberthat Five dmong the Ancients was accounted purga- 
tive; andthere 15 one ma Tragedy of Sophocles intitled Antigone, who 
of his own accord profeft to King Creos, 


κ) pud\pus αἴρειν χεροῖν 


Καὶ πῦρ «ιέρπειν. 


Chat in bis bands be red-hot gads would keep, 
And ober burning gleads would bare-foot crep. 


to {πεν himfelf innocent as tothe Burial of Polywices... I pafsby in fi- 
lence that Pythagorical opinion, which placeth Fire in the Centre of the 
Univerfe, where ‘fupiter hath his Prifon ; .which Fire fome, however 
the Peripateticks {1} oppofe it, would have to be in plain-terms 
the Suz, | 


τν αν eta toed, κ) mT pair 
Miho all things overloks, and all things bears, 


Yet I fhalknot omit this, that in the holy Bible the great and gracious 
God hath of a truth difcovered himfelf to mortal conception in the very 
name of Fire, wx, asa thing agreeable to Divinity , as faith Fohz Reu- 
chlin ; and that S. Paul hath , according to the P/a/mifts mind , ftiled 
the Minifters of God, 2 flame of fire. And indeed to abufe the holy Scri- 
ptures, by mifinterpreting them, is a cuftom too ancient and too too 
common. 


Homer and Virgil both fing of 


————Imperjuratam Stygiamque paludem, 
Dii cujus jurare timent & fallere numen. 


that is, 
by unperjurd Stpgiantake; . ... 
Whole name the Gods do fear in bain to take. 


We 
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We read of the Infants of the Celts, 


Anthol. z. ' Κεκοιμᾶβες Αέτροῖσιν ἐλεγχιλέμε σοταμοῖο. 
Epigr- uy- ἢ 
Trp’ in the Πτοαπιβ of facred Flood; 
qbether of right ος of bate blood ; 


Polyhift. 1. r. 


as it is in the Greek Epigrams : of the fountains of Sardinia, in Solinus + 


a 

b Ovid. Fat. 2. OF the moilt Februa, Òr. purifications by water, in Ovids Faflorum: and 
t Senec-Ep-4t. of thole Rivers that fell from Heaven, and their moft wonderful and. 
hidden natures, among Natural Philofophers. But moft of thefe things 
i Mart. del Rio were not known peradventure in our Ordeals. Yet Martin Del Rio >a 
E] HN a L4 man of various Reading and exquifte Learning, hath in, his Magical In- 
f `> E guiries offered a conjetture, that the tryal by Water crept into ufe from 
E | a paltry imitation of the Yews Cup of Jéaloufie. “i 

f Truth is, a great many inftances both of this way of trying by Water 
and of that by Fire, are afforded by the Hiftories of the Danes , Saxans, 
Germans, Franks, Spaniards, ina word, of the whole Chriftian World. 

Ovid: Faft. 4. An quia cunttarum concordia femina rerun, 
Sunt duo difcordes Ignis Buda dei, 
Funxerunt elementa Patres? 


wasit, {aith the Poet, 


Caute the two dif ring Gods, 
Alwapes at ods, 
That of Mater, that of Fire, 
TUbich pet tn harmonp con{pire 
Che feeds of all things ftlp fopn'ds 
Cherefore our Fathers habe thele two combin'’d, 


Or was it, becaufe that the Etymologie of the Word woon Hifbamain, 
Pic. Mirandu- that is, Heaven, (for the Heavens themfelves were the feigned Gods of 


ae Hepe the Gentiles) fome are pleafed with the deriving it from WN Eh, i.e 


Pros 


Fire and TD" Mam, i.e. Water : Let fome more knowing Fanns 
tell you. 


Pindar. Ὁ ---------- ἆ μὴγ διάξῳ " κενὸς, εἴην, 
Olymp. 2: 
-Foa mp part I hall not this game purfues 
GU bp thould 2 lofe mp time and labour to? 


The fuperftitions and fopperies, the rites and ufages, the luftrations 

and purifyings, the Prayers and'Litanies, and the folemn preparations 

(in confecrating and conjuring the Water, ee.) you have in Will. Lam- 

Vita Roberti. bard in his Explications of Law terms, and in Matthew Parker Aych-Bi- 
{hop of Canterbury in his Antiquities of the Britti{h Church. Bothof them ~ 

together, with that other of fingle. Combat or Duel (for that alfo was 

Decret. tide reckoned among the Ordeals)-were judged by the Church of Rome to be 

vulgar. por- impious Cuftoms ;’ and it is long fince that they have been laid afide, 

eric. and not put in praétice among the common ordinary wayes of peoples 

purging and clearing themfelves, |. 
! Well, 
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Well, now let me come back to my own Country a 
to Northampton. | 


gain, and return 
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CHAP. XVII 


Other Laws: Of entertaming of firangers. ~ An Gincuth, ο Buk, 
a Hogenhine ; what of him who confeffeth tle Murder , &c. 
Of Feank pledge, Of an Heir ander age. Of a Widows 
Dowry. Of taking the Kings fealty. Of fettmg a time to do 
homage. Of the Fuftices duty. Of their demolifbing of Caftles. 
Of Felons to be put into the Sheriffs bands. Of thofe who have de- 
parted the Realm. 


3. <q Et it be lawful for no man, neither in Borough nor in Vil- 

f b lage or place of entertainment, to have or keep in his houfe, 
“beyond one night, any ftranger, whom he will not hold to right, (that 
is, anfwer for his good behaviour ) c unlefs the perfon entertain’d fhall 
‘have a reafonable Effoin or excufe, which the Matter or Hoft of the 
‘houfe is to fhew to his neighbours ; and when the Gueft departs, let 
< him depart in prefence of the neighbours, and in thedaytime. Hither 
belongs that of Bratton. ‘He may be faidto be of ones family, who fhall 
‘have lodged with another for the {pace of three nights ; in that the firft 
é night he may be called Tincuth, ż. e. Unknown, a Stranger ; but the fe- 
‘cond night Gull, z-e.a Guelt or Lodger; the third nightipagendine (1 
‘read Pawan man) 7c. 11 Greek ὁμετρόπεξος» eG, um Latin Familias 
ris, one of the family. 


6g. ‘If any one hall be feifed ‘for Murder, or for Theft, or Robbery, 
‘or Forgery , and be knowing thereof ; (7. e fhall confefs it) or for 
é anyother Felony which he fhall have done, before the Provoft (the 
i Mafter or Bailiff of the Hundred or Borough, and before lawful men, 
‘he cannot deny «it afterwards before the Juftices. And if the fame per- 
i {on without Seifin (with Seifin in this place is thefameas ἐπαυτιφώῳ, AS 
we commonly fay in our Language, taken with the manner) fhall re- 
“cognize or acknowledge’ any ‘thing of this nature before them, this 
é alfo in likemanner he ΠῚ hot be ableto deny before the Juftices. 


πο. “If any one {hall dye holding in Frank Pledge Cż. e.: having 2 
‘free Tenure ) let his heirs remain in fuch Seifin , as their Father had. on 
‘the day he wasalive and dyed, of his fee, and let them have his Chat- 
i tels; out of which they may make alfo the devife or partition of the de-, 
éceafed, (thatis, the fharing of his goods according to his will ) and 
é afterwards may require of their Lord; arid do for their’ relief and other, 
é things, which they ought to.doas touching their Fee Gi-e. in order to 
é their entring uponthe eftate. ) 
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71. ‘If the heir be under age, let the Lord of the Fee take his ho- 
“mage, and have him in cultody or keeping for as long time as he ought ; 
“let the other Lords, if there be more of them, take his homage » and 
“Jet him do to them that which he ought to-do. 


72. ‘Let the Wife of the deceafed have her Dowry, and that part of 
“his Chattels, which of right comes το her. In former times perad- 
venture it wasa like generally practifed by the Exglifh, that the Wife 
and Children fhould have: each their lawful Thirds of the eftate ` 
Ceach of them, °I fay, if they were in being ; but half to the Wife, if 
there were no iffue; and as much to the Children, if the Wife did not 
{urvive her Husband :) as it was practifed by the Romans of old accor- 
ding to the Falcidian Law, and of later time by the Novels of Fu inian, 
that they fhould have their Quarter-part. For I fee that thote of Nor. 
mandy, OF Arras, Of Ireland, people that lay round about them, had the 
famecuftom. Of this you are to fee Glanvill, Bratton, the Regifter of 
Briefs or Writs, and William Lindwood, befide the Records or yearly Re- 
ports of our Law. 
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73. ‘Let the Juftices take the Fealties of our Lord the King before the 
*clofe of Eafter, andat furtheft before the clofe of Pentecoft ; namely, of 
“all Earls, Barons, Knights and Free-holders, and even of Rufticks or 
“Vaflals, fuch ashave a mind to ftay inthe Realm; andhe who will dot 
“do fealty, let himbe takeninto cuftody as an enemy of our Lord the 
‘King. 


, 74. ‘The Juftices have alfo this to give in charge, : that all thofe, who 
“have not as yet done their homage and allegiance toour Lord the King, 
‘doat aterm of time; which they fhal] name tothen: , come tnand do’ 
“homage and allegiance to the King as to their Liege Lord. 


75. “Let the Juftices do all a&ts of Juftice and rights belonging to our 
“Lord the King bya Writ of our Lord the cing or of them who fhall 
“be in his place or ftead, as toa halt-Knights fee and under ; (a Knights 
fee inan old Book, which pretends to more antiquity by far than iť 
ought, concerning the manner of holding Parliaments , is fid to be 
twenty pouads werth of Land in yearly revenue, but the number prefixt 
before the Red Book of the Exchequer goes at the rate of Six Hundred aid 
Eighty Acres:) ‘unlefS the complaint be of that great concern, that it 
“cannot be determined without our Lord the King, or of that nature that 
“the Juftices by reafon of their own doubting refer itto him, of to thofe 
< who fhall be in his place and ftead. Neverthelefs let them to the ut- 
‘moft of their ability intend and endeavour the fervice and advantage’ 
“of our Lord the King, | 


76. “Let the Juftices provide atid take care, that the Caftles already 
*demolifht, be utterly demolifhed, and that thofe that are to’ be demo: 
“lifhed, be well levelled to the ground: And: if they fhall net do this, 
‘our Lord the King may’ pleafe to have the judgement. of- his 
“Court againft them, as againft thofe who fhew contempt of hiş 
€ Precept: 
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€ A Thief or Robber, as foon as heis taken, let him be put into 

« the Sheriffs hands to be kept in fafe cuftody: ; and if the Sheriff fhall 
‘be out of the way , let him be carried or brought to the next Con- 
‘table of a Caftle, and let him have him incuftody, until he deliver 

‘ him up to the Sheriff. i | | at Ὁ | 


98. ‘Let the Juftices according to the cuftom of the Land, caufe in. - 
s quiry to be made of thofe, who have departed or gone out of the 
‘Realm. And if they fhall refufe to return within aterm of time that 
éfhaltbe named, and to Παπά to right inthe Kings Court (i. e. to make 
their appearance, and there to anfwer, if any thing fhall be brought in 
againft them) ‘let them after that be outlawed, and the names of the 
“Outlaws be brought at Ea/fer and at the Feaft of St. Michael to the EX- 
€ chequer, and from thence be fent to our Lord the Κίπσ. 

Thefe Laws were agreed upon at Northampton. 
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CHAP. ΧΥΙΠ 


Some Laws in favour of the Clergy. Of forfeitures on the account of 
Foreft or hunting. Of Knights fees. Who to bear Arms, and 
what Arms. Arms not to be alienated. No Jew ‘to bear Arms. 

_ Arms not to be carryed out of England. Rich men under fufpic 
-eon to clear themfelves by Oath. Who allowed to {wear againft a 
Freeman. Timber for building of Ships not to be carryed out of 
“England. None but Free-men to bear Arms.  Free-men who. 


“Rufticks or Villains not fuch. 


τε Hat henceforth a Clergy-man be not dragg’dand drawn be- 

i j fore a Secular Judge perfonally for any crime or tran{gref- 
fion, unlefs it be for Foreft ora Lay-fee , out of which a Lay-fervice is 
‘due tothe King, orto fome other Secular Lord. This priviledge of the 
Clergy the King granted to Hugh the Popes Cardinal Legate, by the 
Title of S. Michael 4 Petra, who arrived here on purpofe to advance the 
Popifh intereft. 


8ο. ‘Furthermore, that Arch-Bifhopricks, Bifhopricks or Abbacies be 
“not held inthe Kings hand above a year, unlefs there be an evident 
“caufe, or an urgent neceffity for it. 


δι. ‘That the Murderers or Slayers of Clergy-men being convifted, 
‘or having confeft before a Juftice or Judge of the Realm, be punifhed 
“in the prefence of the Bifhop. 


82. That Clergy-men be not obliged to make Duel: ;, e. not to 
clear themfelves, as others upan fome occafion did, by fingle combat. 


83. “He ordained at @tfmbfteck ( we tranferibe thefe words out of 
Hoveden’) ‘ that whofoever fhould make a forfeit to him concernin 
“his Εοτείξ, cr his hunting once, he fhould be tyed to find fafe Pledges 
“or Sureties ; and if he fhould make a fecond forfeit, in like manner 
‘ [afe Pledges fhould be taken of him; but if the fame perfon fhould 
“forfeit the third time, then for his third forfeit, no pledges fhould be 
‘taken, but the proper body of him who made the free 


Moreover, we meet with thefe Military Laws » or Laws of Kwights 
fees, made for Tenants and other people of the common fort. 


84. “He who hath one Knights fee (tis the aforelaid Hoveden 
{peaks ) “let him have an Habergeon or Coat of Male, anda Helmet or 
* Head- piece and a Buckler or Target anda Lance : and let every Knight 
‘have fo many Habergeons, and Helmets, and Targets, and Lances, as 
“he fhall have Knights fees in his demeans. 


85. ‘Whatfoever Free-holder that isa Lay-man, fhall have in Chattel 
‘or 
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‘or in Rent and Revenue to the value of Sixteen Marks, lechim have a 
“Coat of Male, anda Head-piece, and a Buckler, and a Lance. 
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86. ‘ Whatfoever Lay-perfon being a Free-man, {hall have in Chatrel 
€ to the value of Ten Marks, let him have a little Habergeon , or Coat 
‘of Male, and a @apelet of Iron, and a'Lance. 


$7. ‘Let all Burghers or Townf-men ofa Corpordtion ; and the: 
“whole Communities of Free-men havea @ambais, and a Capelet of 
: Tron, anda Lance. 


- 88. “Let no one, after he hath once had thefe Arms, fell them, nor 
‘pawn them, nor lend them, nor by-any other way alienate them from 
“himfelf, or part with them: nor let “his Lordalienate them by any 
‘manner of way from his man (7. e. his ‘Tenant that. holds under him ) 
“neither by forfeit, nor by gift, nor by pledge, ποτ by any other way. 


189. “If any one fhall dye having thefe Arms, let them remain to 
“his heir ; and if theheir-be not of fuch eftate or age, that he may ufe 
‘the Arms, if there fhall'be need, let that perfon who thall have 
‘them (the heir) in cuftody, have likewife the keeping of the Arms, 
‘and let him finda man, who may ufe the Arms in 'the fervice of our 
“Lord the King, if there fhall be need, until the heir {hall be of fuch 
‘eftate, that he may bear Arms, and then let him have them. 


go. ΄ Whatfoever Burgher fhall have more Arms, than it fhall be- 
‘ hove him to have, according to this Affize, let him fellthem, or give 
“them away, or fodifpofe of them from himfelf to fome other man, 


“who may retain them in Ezglasd in the fervice of our Lord the 
‘King. 


_ gx. ‘Let noone of them keep by him more Arms, than it fhall be- 
“hove him according to this Affize to have. 


92. ‘Let no Few keep in his poffeffion a Coat of Male oran Haber- 
“geon, but let him fèll them , or give them, or in fome other manner 
‘put them away, in that wife that they may remain in the fervice of 
“the King of Exgland. 


_ 93. “Let noman bear or carry Arms out of Exgland, unlefS it be 
“by fpecial order of our Lord the King ; nor let any one fell Arms to 
‘any one, who may carry them from Exgland; nor let Merchant or 
“other carry or convey them from Exgland. 


, 94. “They who are fufpe&ted by reafon of their wealth or great 

“εἰίαϊο, do free or acquit themfelyes by giving their Oaths. “The 

Fuftices have Power or JurifdiGtion given them in the cafe for this pur- 

pofe. ‘If there {hall beany , who fhall not comply withthem (the 

_ Juftices ) ‘the King fhall take himfelf to the members or limbs of fuch 
; oe. and fhall by no means take from them their Lands or 

attēls, 


Na 95. ‘Let 
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Ως. ' Letinod one {wear uponlawfuloand {πεε-πιεη,:( 2. e10 anyanat- 
ter againft or concerning them ) who hath not to the value of Sixteen 


i Sor Ten Marks!in Chattel. 


6. ‘Let no one, as hedovesihimfelfi andalb that he shath, buy!or fell 
‘any Ship to be brought from Ezgland , nor let any one carry, or caufe 
«(Οἷς carryéd.out of Ezglaad Timber for the building: of Shis. iri 


z 


97. Let noone be received or admitted to the Oathof-bearingnAriñs 
‘but a Free-man. 

Tobring once {ος alk fomething concerning <a Freerman;i tharmay not 
ube: befide the purpofe. *Theancient Law of kngland beftoweditharnanie 
vonly uponfuch perfons, as many-as;« either being honoured:by thd Nobi- 
Jityiof their Anceftors ,sor ‘ele! out..of the:Commonalty beingnofith- 

genuous Birth: (awit, of the Yeomanry.) didnot holdthat ruitickfèe 
or Tenure of Villenage ) dedicated to Stercutins (the God of Dunghils) 
cand neceflarily: charged and burthened wath the Plough tail,ithe Wain, 
andthe Dray, which are the! hard» Countrey-folks Arms and) lmple- 
ments, ‘To this:purpofe: makes. the:term of | Ruflick or Countrey-min 
‘above mentioned:in' the Statutes of Clarewdon,sand theiplace of Gézzvill 
‘cited in the‘Tryal of Ordeal.: r cient s bnn γα» 
That the bufinefs:may be πιοτε:εἰεατἰγ afferted: ;: aSuin of Law being 
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Waka ἡ waged inthe time of:Edward-the Firlt,: betwixt Foha Leda Plauntifand 
Attorney, the Prior of Bermvrell Defendant (I have taken the Story out of an old Ma- 
voz, -mufCript, and ithe-Reports of our ‘Law, and: the Collection or’ Body of 


the RoyabRefcripts: do-agree ‘to. it): it’ wasthen, afterlfeveral difputés 
bandied to and'fro, andowithvearneftnefs enough, decided by theyudge- 
ment of the Court, that thole Tenants whichihold mee: from the'znci- 
ent Domain of the Crown, asthey callit, are by no means comprehended 
under the title of free-men ; as thofe who driving their labour around 
throughout the year pay:theirdaily Vows toCeres) the»Goddels‘of Corn, 
to Pales the Goddels of Shepherds, and to‘Lriprolemus the Inventer of 
Husbandry or Tillage, and keep a quarter with their Gee Hoes about 
their:Chattel. eel, ein 7 jà 

And now death hath putai end to King#enry’sReign. “ AndTalfo 
having made an endiof hisLaws, :fofar as Hiftories do help me out, do 
at the lat mufter and arm my Bands for the guard of my Frontiers. Ἰ 
with they may be of force enough againft Back-biters. 
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Parliament. The thing taken froma cuftome of the ancient 
“Germans. ... Who had right to fit m Parliament. ‘The harmony 
of the Three Ejftates. -“τοπφὶ 


| yir however Laivs are not without theit Makers and their Guardians, 


‘or they ‘are το πο ρητροίο, It remadineth therefore that we fay 
fomewhat in'general ofthem.. ‘They are made either by Ufe'and Cu/tom 


i (forthings that arelapproved by long Ufe,"do obtain the force of Law ) 
sor by the Sanction! atid Authority of Laweivers.’? Of ancient time the 


sewinothei, the Kjngs'and the Druids were Law-sivers > amonglt the 
Britaas LT mean. | ri 
< Concerning the Sevsnbthei whatfoever dothoccurr you had before. 
The Kiags were neither Monarchs of the whole Tfland , nor fo much 
as of that part of Brittany that belonged to the Aygles: \° For there were 
at the fame time over the fingle County of Kent four Kings ; ‘to wit, 
Cyngetorix, Carvilius, Taximagulus, and Segonax ; and at the fame rate in 


other Counties: © Wherefore we haveno reafonto makeany queftion, 


but that part wherein we live, ‘now called England, was governed by 
feveral perfons, and was fubyect’ to an Ariftocracy : according to what 
Polydore Virgil , John Twine, David Powell and | others have infor- 
med) us. κ { 

The Druids were wont to meet, το’ explain the Laws in being, and to 


make new ones as occafion required , as is moft likely, in fome cer- 


tain place defigned for that purpofe; as now’ at this very time all mat- 
ters of Law go tobe decided at Spire in Germany, at Weftminjter-Hall in 
England, and Paris in France. | 


Their publick Convention or Meeting-place was conftantly, as Jaliws, 
Cafar tells us, in the borders of the Carnures the middle Region of 


ali'France. Some think thata Town at eight Miles diftance from. the 
Metropolis of thole people commonly called Dreux, was defigned for 
that ufe. | | 
Whilft the Saxons governed, the Laws'were made inthe General Af- 
{embly of the States or Parliament. In the front of King Inas Laws 
(tis above Eight Hundred and Eighty years that he firft reigned ) we 
read thus, Je Ane mid gdes gift THel-Sarna Cpning mid getheat 
a mid lere Cenivedes mines taner a bedie ἃ Erconwald mine bilcops 
g mibeattum minum, caldo mantun, ἃ tam poetan Ciitan mi: 
nes theode be beeth, gce which in our prefent Englifb {peaks thus; 
[Ina by the Grace of God King of the Weit-Saxons , by the advice and or- 
der of Kenred my Father, and of Hedda ayd Erconwald. my Bifbops, and 
of all my Aldermen, and of the Elders and Wife Men of my people; do 
command, Xc. There are a great many inftances of this kind in other 
places. Moreover Witlaf and Bertulpb, who were Kings of the Merci- 
ans 
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ans Near upon Eight hundred years ago, do in their inftruments under 
‘ their hands make mention of Synods and Councils of the Prelates and 
Caniden. < Peers convened for the affairs of the Kingdom. And an ancient Book 
has this paflage of Abendon, ‘Here was the Royal Seat, hither when they 
* were to treat of the principal and dificult points.of State, and affaiss.of 
‘the Kingdom, the people were ufed to meet and flock together. To 
this may be added that which Malmesbury fayes of King Edward ih the 
year of our Lord 903. “The King gathered a Synod or A flembly,\of the 
* Senators of the Ezglifb Nation, over which did prefide Pletmund Arch- 
“Bifhop of Canterbury interpreting ex prefly the words of the Apoftolical 
“Embally, Thefe Affemblies were termed by the’ Saxons, Wissena 
semccer, z. e. Meetings of the Wife Men, and @icil yindser, Ze, the 
Great Affemblies. At length we borrowed of the French the name of 
Polyd. hit. Parliaments, which before the time of Henry the Firft, Polydore Virgil 
APEC It faves, werevery rarely held. An ufage, that not.without good reafon 
feems to have come from the ancient Germans. So Tacitus fayes of them, 
‘Concerning finaller matters the Princes only., concerning things of 
‘ greater concern, they do all the whole ‘body of them confult ; yet in 
‘that manner, that thofe things alfo, which it wasin the peoples power 
Mod, tene < to determine, were treated of by the Princes too.. And Thave one that 
Ἐπὶ hath left it in writing, ‘that when there was neither Bifhop, nor Earl, 
‘nor Baron, yet then Kings held their Parliaments: andin King Arthur's 
Patent tothe Univerfity of Cambridge ( fer ye have my leave, if you'can 
Jo. Caius An- find in your heart, to give credit to it, as John Key does ) ‘by the coun- 
iq. Cana ¢{el and affent of all and fingular the Prelats and Princes of this Realm, 


bug t+ <I decree, | 
There were prefent at Parliaments, about the beginning of the Wor- 
haat * -mans times, as many as Were invefted with Thirteen Fees of Knights fèr- 


vice, anda third part ofone Fee, called Baron’s, from their large Eftates : 
for which reafon perhaps Yohn Cochleius of Mentz, in his Epiftle Dedica- - 
tory to our moft Renowned Sir Thomas More,prefixt before theChronicle 
of Aurelius Caffiodorus, calls him Baron of England. But Henry the 
Third, the number of them growing over big, ordered by Proclamation, 
that thofe only fhould come there, whom he fhould think ft to fummon 
by Writ. 

Thef Affemblies do now fit in great State, which with a wonderful 
harmony of the Three Eftates, the King, the Lords arid the Commons, 
or Deputies of the People , are joyned together, to a moft firm fè- 
curity of the publick, and are bya very Learned Man in allufion to that 
made word in Livy, Panetolium fromthe Ætolians, moft rightly called 
Augutt.deciv. Pazanglium, that is, all England. © AsinMufical Inftruments and Pipes 
bel, la.c2t. “and in Singing it felf, and in Voices (fayes Scipio in Tulh’s Books of thé 
Common-wealth) ‘ there isa kind of harmony to be kept out of diftin@ 
‘founds, which Learned and Skilful Ears cannot endure to hear changed 
‘and jarring ; and that confort or harmony, from the tuning and orde- 
‘ring of Voices moft unlike; yet is rendred agreeing and fuitable: {ο 
‘of the higheft and middlemoft and lowermoft States {huffled together, 
‘like different founds, by fair proportion doth a City agree by the con. 
“fent of perfons moft unlike ; and that which by Muficians infinging is 
‘called Harmony; that in a City is Concord, the ftraighteft. and fùreft 
“bond of fafety in every Common-wealth, and fuch ascan by no means 
€ be without Juftice. 


But let this fuffice for Law-makers. | 
CHAP 
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The Guardians of the Laws, who. In the Saxons time feven Chief: 

- One of the Kings among the Heptarchs ftyled Monarch of all En- 
gland. The Office of Lord High Conftable.. Of Lord 
Chancellor, ancient. The Lord Treafurer. Alderman of 
England, what: Why one called Healfboning, Aldermen 
of Provinces and Graves, the fame as Counts or Earls and Vif- 
counts or Sheriffs. Of the County Court , and the Court of Ἢ 
Inguefts, called Tourn le Vilcount. When this Court kept , and 


the original of it. 


Do {carce meet before the Saxons times with any Guardians of the 
$ Laws different from thefe Law- makers. In their time they were vari- 
oufly divided, whofe neither Name nor Office are as yet grown out 
ef ufe. The number is made up, το give you only the heads, by thefe ; 
to wit, the King, the Lord HighConftable, the Chancellor, the Treafurer, 
the Alderman of England, the Aldermen of Provinces and the Graves. 
Thofe of later date and of meaner notice I pafs by, meaning to {peak but 
briefly of the reft. 

The King was alwayes ‘one amongft the Heprarchs or feven Rulers, 
who was accounted (Ihave Beda tovouch it) the Monarch of al En- _. 
gland. “ Ella King of the south-Saxons (10 fayes Ethelverd) was the Ethelwagd. 
“firft that was dignified with fo high a Title and Empire, who was Pot 
“Owner of as large a JurifdiGtion as Echright ; the fecond was Centin 
King of the Weff- Angles ; the third #thelbrith King of the Kextifb- 
‘men; the fourth Redwald King of the Eafterlings; the fifth Edwin King 
© of Northumberland ; the fixth Ofwald ; the feventh Ofiveo, Ofivala’s Bro- 
‘ther ; after whom the eighth was Ecbright. His Weft-Saxon Kingdom 
took in the reft for the greateft part. 

The Office of Lord Hizh Conffable, which difappeared in Edward Duke 
of Buckingham, who in Henry the Eighth’s time loft his Head for High- 
Treafon, was not feen till the latter end of the Saxons. One Alfgar Staller Hift. Elient. 
is reported by Richard of Ely Monk,to have been Conftable to Edward the 
Confeffor, and Mr. Camden mentions a dwelling of his upon this account Cama. in 
called [θ{8{{[Ρ inthe County of Middlefex. : He of Εἠν fetshim out for Northampt. 
a Great and Mighty Man in the Kingdom. And indeed formerly that Ma- ΠΟ ΟΝ 
siftrate had great power, which was formidable even to Kings them- 171. Stat. 


felves. 13 μόρον 
| | Spee Marth. Paris 
They who deny there were any Chancellors before the coming in of ONG pap eda 


‘Normans, are hugely miftaken. Nor are they difproved only out of the Brook tit, 
Grant of Edward the Confeffor to the Abbot of Weftminfter, which I am pia a a 
beholden to Mr. Lambard for, atthe bottom of which thefe words are 
fet down : [Syward Publick Notary, inftead of Rembald the Kiugs Maje- 
fies Chancellor, have written and fubfcribed this paper ; but allo out of 
Inzulph, who makes mention of Turketwlus, fome while after that Abbot 
of Crowland, Chancellor of King Edred, ‘by whofe Decree and Countel 
were 


eed Pali PEO IOS νων, ανω one BM ratge aR RE es aa 3% 


φό ΤΑΝ ς ᾿ Απσ]οτιιπῖ : D2, 


“were to be handled & treated whatfoever bufinedes they were, Tempo- 
‘ral or Spiritual, that did await the Judgement of the King ;and being thus 
Fr. Thin.in ‘treated of by him, might vicfragablyftand good. And Francis ‘I hina, 
contin. Che that Learned Antiquary has reckoned up feveral, who have difcharged 
a thisO Tice; as Turkerill to King Ethelbald, Swithin Bishop of Winche- 
fièr toKing Egbert, Ulfin to King. Arheljtan, Adulph to King Edgar, Alfi 
Abbocand Prelatecof E% to King Ethelred, . Concerning which Office 
and the Seals, which the Chazcedor in old time had the keeping of, I had 
rather you would confult with Camden’s Tribunals or Seats of Juftice, 
and thofe things which Yoka Budden at Wainfleet Doctor of Laws has 
brought out of she Arches into his Pa/izgeaefia, than feek them at my 
hands. ‘ 
Math. Cont. As for Treafurers, Dunftan wasto to King Edred, and Hxgolin to the 
veri vita. Coxfef] Or. i i N i } 
~ But that fifth title of Alderman of England, is an unufual one. ‘Yet, if 
I don’t miftake my felf , he was the Chief Prefident.in Tryals åt Law, 
amd an Officer to keep all quiet at home; the fame as now pethaps is 
commonly called the Lord Chief Juftice of England. This remarkable 
ndme I do not meet with, neither in the. Monkilh Chrozologers , which 
are tobe had at the Shops, nor inthe Records of our Laws, But a pri- 
Camden. ας Hiftory of the Abbey of Ram/ey in Huxtingdon-fbire has given us no- 
tice of one Ai/wins Tomb withthis Infcription, —_. f 


HIC. .REQUIESCIT. AILWINUSS INCLITI 
REGIS. EADGARI. COGNATUS. TOTIUS. ΑΝ. 
GLIZ ALDERMANNUS. ΕΤ. HUJUS. SACRE 
C OENOBII MIRACULOSUS. FUNDATOR. 


` that is, Here refteth Ailwin Kgufman of the Renowned King Edgar, AL 
derman of all England, and the miraculous Founder of this Sacred Monaftery.. 
And by realon of his great Authority and Favour which he had with the 
King, bya Nick. name they called him Jbealfkontng , i.e. Hal/-Kjng. 
Huntingd. Now Henry of Huntingdon fayes, that Toffius Earl Corto ule his phrate. 
ο Conful) of Northumberland , and Harald Sons of-Godwin Earl ot Kent 
were Fuftices of the Realm. | | 
Aldermen may aptly be termed by the word Sezators. Thole Judges. 
d:d exercife a delegated power throughout the Provinces, called Counties 
or Shires, and the Graves an under-delegated power from them. The 
word is as much as Governours, and is the fame thing, as in High 
Dutch @zade in Landgrabe, Wurgrabde, Pal{grave, δις. and what 
amongft fome of our own people Reech, We fhall call them both, as 
that Age did, ina Zatia term, the one Comites, i. e. Counts or Earls, the 
other /icecomites, that is, Vifcounts or Sheriffs. 

The name of Count is every where met with amongft the moft ancient 
: of the Monks, which yet does very often pafs into that of Duke inthe 
{ub{cription of Witnefles. And in the Charter of the Foundation of 
camden.  Chertjey Abby in Surrey, Frithwald Riles himfelf /ubregalus,7.e. an under 
Aving Kingling or petty Vice-Roy to Wu/pher King of the Mercians ; make no 

queition of it, he meant he was. a Count. 
A Vifcount anda Vice-Lord are more than very like, they are the very 
fame. . Ingulph fayes it above.‘ And in the laft hand-writing of King 
‘Edred we have, I Bingalph Vice-Lord advifed it, I Afer Vilcount 


“heard it. 
Thefe’ 
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Thefe Covats and Vifcounts, or Earls and Sheriffs had in their Counties 


their feveral Courts both for privateand for publick matters. For pri- 
vate affairs they had every Month a Meeting called the Countp Court, 
‘ Let every Grave, as we have it in Edward the Elder’s Laws, every 
“fourth Week convene and meet the people in Affembly ; let. him do 


Leg. Edw. ς, 
& Canut, 17. 


‘equal right to every one, and determine and put an end toall Suits — 


‘and Quarrels, when the appointed days fhall come. ΄ For publick bufi- 
 nefs King Edgar ordered the Court of Inguefts or Inquiries, called Tourn 
~ Te Uiftount, “Leta Convention or Meeting be held twice every year 

‘out of every County, at which let the Bifhop of that Diocefs, and the 
‘Senator, (1. e. the Alderman ) be prefent ; the one to teach the people 
‘the Laws of God ; the other the Laws of the Land. . What I have fet 
down in William the Firft at the end of the fourth Chapter of this fe- 
cond Book, you ought to confider of here again inthis place. 

The inhabitants did not meet at this Court of Inquefts at any feafon 
promifcuoutly and indifferently, bucas it is very well known by theufe 
and ancient Conftitutions of the Realm, within a Month either after 
Eafter , or after Michaelmas. ‘In which Court, {ξείησ that not only 
the Count, as now a dayes the Vifcount or Sheriff does, . but alfo the 
Bifbop did prefide ; it does notat all feem difficult to trace. the very ori- 
ginal of this temporary Law. That peradventure was the Synod of 
Antioch held in Pope Fulius the Firs time, and acknowledged in the. 
fixth General Council held at Conftantinople. In this latter there are 
exprelly and plainly two Councils or Meetings of the Bifhops to be kept 
every year within three Weeks after Ea/fer, andabout the middle of 
October, (if there be any {mall difference in the time, itcan be no great 
matter of miftake). You may help your felf to more other things of 
meaner note out of what has been faid before about Huadreds, Bourghs 
andthe like. . | | 


_ And this may ferve in brief for the Saxozs, who were entrufted with 
the care of their Laws. | 


Ο CHAP. 


Leg. Edgar. 
cap. IT. 


Synod. Anti- 
och. ς. 20. 


Dih ι8.ς. 4 
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CHAP. XXL 


Of the Norman Earls. Their Fee. Their power of making Laws, 
Of the Barons, i.e. Lords of Manours. Of the Cowrt-Warore, 
Its rife. Aninflance of it out of Hoveden. Other Offices much 
dlike with the Saxons. 


Shall be briefer concerning the Normans, I mean their Earls and 
Barons. 

Their Cowmts or Earls before the Conqueft, except thofe of Leiceffer, 
and perchance fome others, were but Officers, and not as yet heredita- 
ry. When William bore the fway,they began to havea certain Fee anda 
defcent of Patrimony ; having together with their Title affigned to them 
a third part of the Revenues or Rents, which did arife out of the whole 
County to the Exchequer. Thiscuftom is clear enough in Gervafe of 
Tilbury in the cafe of Richard de Redueriis made Earl of Devonfbire by 
Henry the Firlt, & Feoffrey de Magna Villa made Earl of Effex by Mawd the 
Emprefs. It feems that the Sexon Earls had the felf-fame right of fharing 
with the King. Soin Doom/day Book we find it ; < The Queen Edena had 
“two parts from Ipfwich inSuffolk, and the Earl or Count @uert the third: 
«απ fo of Norwich, that it paid Twenty Pound tothe King , and to the 
‘Earl Ten Pound : fo of the Revenues of the Borough of Lewes in 
© Suffex, the King had two fhares, andthe Earl the third. And Oxford 
paid for Toll and Gable , and other cuftomary Duties Twenty Pound 
‘a year to the King, befides Six Quarts of Honey, and to Earl Aigar 
“Ten Pound. 

To conclude, it appears alfo that thefe Norman Earls or Counts had 
{ome power of making Laws to the people of their Counties. For in- 
ftance, the Monk of Malmesbury tellsus, ‘that the Laws of William Fitz- 
© Osborn Earl of Hereford remained ftill in force inthe faid County, that 
“no Souldier for whatfoever offence fhould pay above Seven Shillings. 
The Writings and Patents of the men of Coræwall concerning their Stan- 
flaries or Tinn-Mines do prove as much; nor need I tell the ftory, how 
Godiva Lady tothe Earl Leofrick rid on Horfe-back through the Streets of 
Coventry with her hair difshevelled, all hanging about her at full length, 


‘that by this means fhe might difcharge them of thofe Taxes and Pay- 


Ad leg. 2. de 
origin, jur. 


Roger de Ho- 
veden ἴῃ H.2. 


ments, which the Earl had impofed upon them. 


Out of the Countreys (wherein all Eftates were fubje& to Mi- 
litary Service ) the Barozs had their Territories , as we call them 
Wanns; and in them their Courts το call their Tenants together, at 
the end of every three Weeks, andto hear and determine their Caufes. 
A Civilian, one Udalricus 2azius, would have the original of thefe 
Courts among other Nations, to have come by way of imitation frona 
Romulus his making of Lords or Patrons, and their Clanns or Tenants, 
The ufe of them at this day is common and ordinarily known. But to 
{hew how it was of old, we will borrow out of Hovedex this {park of 
light. ‘Joha Mar{ball complained to Henry the Second , that whereas 
‘he had claimed or challenged in the Arch-Bifhops Court a piece of Land 

* {ο 
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rrr 
‘to be held from him by right of inheritance, and had a long time 
‘pleaded upon it, he could obtain no Juftice in the cafe, and that he had 
‘by Oath talfified the Arch-Bifhops Court, ( thatis, proved it to be falfe 
‘by Oath, according to the cuftom of the Realm: to whom the Arch- 
< Bifhop made anfwer, There has been no Juftice wanting to ‘fob in my 
< Court; but he, know not by whofe advice , or whether of his own 
‘head, brought in my Court a certain oper, and {wore upon it, that 
€ he went away from my Court for default of Juftice; and it feemed to 
‘the Juftices of my Court, that he did me the injury, by withdrawing 
< in that manner from my Court ; feeing it is ordained in your Realm,that 
< he who would falfifie anothersCourt muft {wear upon the holy Gofpels. 
‘The King not regarding thefe words, {wore, that he would have Ju- 
<ftice and Judgement of him; and the Barons of the Kings Court did 
‘judge him to be in the Kings Mercy ; and moreover they fined him 
‘Five Hundred Pound. 
As to doing Jufticein all other Cafes, and managing of Publick Af- 
fairs, the Normans had almoft the fame Names and ‘Titles of Officers and 
Offices as the Saxons had. 
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In the Year of the 
WORLD. 


a e | Samothes, if there ever were fuch a man, bears 
τοτο. rule, | 


ce | Brutus makes adefcent, (that is, lands with his 


2805. Trojans ) in Cornwall ox Devonfbire. 


3616. one 
Ὁ. | Martia, Dowager of King Quintilen , is Queen 
τέρα. during the Minority of her Son Sifiltins 
the Firft, 


— a eee Molmutius fwayes the Scepter. . 
3627. | 


Cains 
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102 A Chronology. 
ER MM, 


Caius Julius Cafar arrivesat Deal onthe Sea-Coaft 
of Kent, and 


Lucan, Territa quelitis oftendit terga Britannis, 


Ἵν is, ‘ | Ἂν EN 


Sifter the Britans θη[ῃ, 


| babing inquiry mane, 
| pe turn’ Dhis back, ‘tis faid, 


bis courage would not pol: 


and was the firft that difcover’d Britazzy to the 
Romans. 


In the Year of 
CoH RS: f: 


Claudius Cefar Emperour fends over Aulus Plan- 
4 4. tius with an Army as his Lieutenant General, and 
by degrees, reduceth the Countrey into the form 

| of a Roman Province. 


A Colony of Veterans or old Roman Souldiers is 
fent down to Maldon in Effex. 


— | Britanwy is fubdued or brought under the yoke 
8 ó. | by the Condu& of Funius Agricola, in the time of 


Domitian the Emperour. 


| Lucius or King Lucy was the firft Chriftian King. 
Forafmuch as he was of the fame ftanding with 
Pope Eleutherius and the Emperour Commodus. 
Whence it appears, that Beda makes others mi- 
flake, and is himfelf miftaken in his wrong ac- 
count of time in this affair. 


~ ---------- | The Saxons, Angles, Futes , Danes, Frifons, or 
4268. Frifelanders arrive here from Germany, Taurus 
and Felix then Confuls, in the one and twentieth 
year of Theodofius the younger. Theeommonor 
| ordinary account of Writers fets it down the four 
| hundred forty ninth year: but that great man 
both for Authority and Judgement Wiliam Cam- 
| den Clarenceaux King at Arms hath, upon the cre- 
| dit of ancient Records, clofed this Epoch or Date 
| of time within that term of years} which I have 
fet in the Margin. 


2. eaten King Exbelbert the Firft King of the Engli 
S61, Saxons, Who profeft Chriftianity. 


Pena Ces Ea 


800. | King Egbert. 


King 
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A Chronology. 


ing Alured or Alfreds 


Canute or King Knute the Daze. 


Fee eldeft Son to King Kate, called for tis 


{wiftnels Harefoot. 


| Edward the Confeffor, after whom Harold Son to 
Godwin Earl of Kent ufurp’t the Throne , where 
he continued only nine Months. 


| William Duke of Normandy, after a Battel fought 
upon the Plain near Hajffings, got the Dominios 
or Soveraignty of the Brit#b Iland. 


William Rufus, fecond Son of the Conquerour, 


Henry the Firft, younger Brothor to Rufus. 


wees mme 


King Stephen, Count of Blois in France, Nephew 
| to Henry by his Sifter Adela. 


Henry the Second, Grand-child to Hesry the Firft 
by his Daughter Mawd the Emprefs, and Feoffrey 
‘| Count of Angers in France. . 
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Some of the more Difficult Paflages 


-IN THE 


TITLE: PAGE. 


ΡΝ Ommon and Statute Law | SO I render Jus Prophanum, as 


B= Prophane is oppofed to Sacred and Ecclefiaftical,as him- 
felf explains the term in his Preface out of Feftus. 
Otherwife it might have been render’d Csv7/ Law } as 
relating to Civil affairs and the Government of State, 
not medling with the Canons and Rules of the 
Church; butthat the Civil Law with us is taken ge- 
nerally in another fenfe for the Imperial Law, which however Sadd 
in feveral other Nations, hath little to do in England, unlefs in fome 
particular cafes. cele 

Of Englifb Britanny] that is, that part of Britain, which was inhabi- 
ted by the Azgles, in Latin called /Anglo-Britannia,by us hridtly England ; 
as for diftinction, the other part of the Ifland, Wales, whither the 
welfh, the true and ancient Britans, were driven by the Saxons, is called 
Cambro-Britannia, that 15» Welfb Britanny; and Scotland pofleft by the 
Scots, is in like manner called Scoto-Britannia, that is Scotch-Britanny, 
which now together with Ezgland, fince the Union of the two King- 
doms, goes under the name of Great Britain. 
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Notes upon the Firft Beok. 


In the Authors PRE FAC E, 


The Guardian of my Threfold | So Limentinus among the Romaps was 
the God of thé Threfhold, qui dimentis, i, €. liminibus praef ; but tmay 
be taken for the Officer of the Gate, the Porter, who gives. admiffion 
to ftrangers. | Ες | > 

Tn a different Charaéter ] Accordingly inthe Laziz the Author’s Cita- 
tions are printed in Italick; which, becaufe they are fo frequent, I 
thought fit rather to notifie by a diftinG@tion, as ufual, in the Margin ; 
thus. “© | x a | 

Poe lina. Pilumnus δ» Deverra | Thefe were Heathen Deities, to 
whom they attributed the Care of their Children, whom εἰίξ they 
thought Si/vanus might, like Oberoz King of the Fairies, furprize ordo 
fome other mifchief to. 


Inthe FIRST BOOK. 
GH ΑΡ, stat 

Pag. 2. lin.23. Among the Celts and Gauls] Whoare reckoned for 
one andthe fame people; as for inftance, thofe Ga#/s, who removed 
into the Leffer Afia, mixing: with the Greeks, were called Gallo-Greci, 
but by the Greeks were ftyled raad9, whence by contraction, I fuppofe 
Kea ru. 

L. 41. Bellagines, that is, yp-Laws. ] From Sy, that is, a Villa é, 
Town or City, and Lagen, which in Gothifh is a Law ; {o that it fig- 
nifies {fuch Laws, as Corporations are govern’dby. The Scots call them 
‘Burlaws, that is, Borough-Laws. 50 that Belagines is put for Bila- 
gines Or Burlagines. This kind of Laws obtains in Courts Lee? and 
Courts Baron, and in other occafions, where the people of the place 
make their own Laws. | 


| CHAP. ΙΙ. τας 
Pin 4. 1.7. Adraftia, Rhamnufia & Nemefis. | Which is dll but We- 
jit the Goddefs of Revenge, called Adraffria from King Adraftus, who 
firltbuilt hera Temple; and Rhameufiafrom Rhamnus a Village in the 
Athenian Territory, where fhe was worfhipped. 
CL, 42. Elohim, that 1s,Gods.| And 10 Judges are properly called ac- 
cording to the original notation of the word, whofe Root mN α/αδ, 
though in Hebrew it fignifie to cwrfe, yet in the Arabick Language , ade- 
fCendent. of the Hebrew , it betokens to judge. Thus ’tis faidiin the 
Pfalms, God ftandeth in the Congregation of the Gods, and Ihave faid, Te 
are Gods, XC. 
L.45. It fubjoins to it the name of God.) Το wit, that Name of hi 
=x El, which fignifies a mighty God. In this fenfe the Cedars of God are 
lofty ftately Cedars; and by Mofes his being fair to God, is meant, that 
he was exceeding fair. 
“Pag. 5. lin. 18. Not only Berecywthia, but alfo Funo, Cybele. ] Why / 


Cybele isthe very fame Goddefs, who was called Berecyathia from Bere- 


cynthus 


| 
| 
| 
| 


| 
| \ 


Notes upon the Firft Book. 


ΕΝ, a cca τ. at EE r NS | 
cynthus ἃ Hill of Phrygia Casalfo Cybelws was another ) where fhe was 
worfhipped. And fhe had feveral fuch Names given her from the places 
of her worlhip, as Dindymene, Peffinuntta, Idea, Phrygia. This then was 
a flip of our worthy Author’s memory or his hafte. 


Eos wf, C HA Ps {ΠΤ | 

Pag. 5. lin. 14. Not by the number of dayes, but of nights. ] Thus in 
our common reckoning we fay a Sennight, that is, fever nights ; fepti- 
nottium, for what in Latin they fay feptimana, {even mornings ; and a 
fortnight, that is, fourteen nights. Again for Sundayes and Holy-dayes, 
the Evening, which concludes the fore-going day, 15 {314 to be their 
Eve, that is, Ευεπίπε. And the Grecians agree with us in fetting the 
night before the day, inthat they call the natural day , which is the 
{pace of twenty four hours, comprehending day and night, Νυχθύμερην, 
Night-day, not Day-night. 


| ςΗΔ.Ρ,|γο,, ορ. οἱ 

Pag. 6, lin. 22. King Phranicus. \ Xt is fo ordinary a matter for Hifto- 
rians, when they treat of things at great diftance of time,to devife Fables 
of their own, or take them up from others, that I doubt not but this 
Phranicus was defigned to give name to France ; whereas it was fo cal- 
led from the Franks, who came to plant there out of Franconia a Coun- 
trey of Germany, called Ea/?-France. 

L.29. With Corinus one of the chief of his company. | From whom 
Corawallhad its name, formerly called in Latin Cortnia or Cornavia (fay 
fome ) now Corsubia. And poflibly if that were fo, Corinium alfo or 
Girencefter , a Town in Glocefferfbire , and Corinus too, the River 
@burne, that runs by it, owe their appellations to the fame Noble 

erfon. | 
p L. 31. New Troy, that ïs, London. | Called alfo Troynovant, and the 
people about it called Trizobantes or Trinovantes, from whom alfo the 
City it felf was ftyled Augufta Trinobantum, that is, the Royal Seat of 
the New Trojans. 

L. 40. King Belin.) Who gave name to Willinfgate, that is, Be- 
lims Gate, as King Lud to Lubgate, | 

Pag. 8. lin. 39. Eumerus Meffenius. | Some fuch fabulous Writer as 
our Sir John Mandevil, who tells us of People and Countreys, that are 
no where to be found inthe World. 


CHAP. VI. 

Pag. 9. lin.19. In the time of Brennus and Belinus. ] The firft of 
thefe was General of the Gauls , who were called Senozes , and going 
into Italy with them, fackt Rome. There he built the City Verona, 
called by his Name Brezzona ; as he had done Brežnoburgum now Bran: 
Denburg in Germany. From his prowels and famed Exploits, it is fup- 
pofed that the Britans or Well do to this day call a King Beenntn- 
Of the other, viz. Belinus, fome mention hath been made already. 


ON OA A RE AF | 

Pag. ιο. lin. 24. Locrinus, Camber and Albanattus, \ From the firft of 
thefe three Brethren, to wit, Locrinus, it is faid, that the Wel call Ez- 
gland Lboegr, that falling to the eldeft Sons fhare ; from the fecond 
Camber, that a Welfb-man is named Cumra, and the Countrey oe 
4 ria; 
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bria; andfrom the third A/banactus, that Scotland, or at leaft good part 
of it retains the term of Albania, a title ftill belonging to the King of 
Britain’s fecond Brother, the Duke of York. Though for my part for 
this laft name of A/banadtus Tam fomewhat of opinion, that it might be 
devifed by fome {mattering Monk purpofely in favour of the Trojaz Sto- 
ry; as muchas to fay ina mungrel word Albe ἀγαξ King of Alba, a City 
of Italy built by one of Æzezs his Sons. 

L. 29. Gabelkind. ] From the Saxon wafel or gafol,a Debt or Tri- 
bute, and tpn or kpnd, the Kindred or Children ; or, as Mr. Lambard, 
gif eal cpn, 5 ε. given to all who are next of Kin; or, 85 Vorftegan, 
gibe all kind, 7. e, give tocach Child his parr. Απ ancient cuftom of 
the. Saxons, whereby the Fathers Eftate was equally divided amongft — 
his Sons ; as it is ftill among{tthe Daughters, if there'be no Sons. Ut 
obtains fill in feveral places, ‘efpecially in Kent by the conceffions of the 
Conqueror. | 

Ῥασ.ττ, lin. 22. The Laws of fecond Venus. | Not having Plato by 
me, nor any other means to inform my felf better, Iimagine that by 
the fir? Venus they mean the force of Luft and Beauty, which ‘doth fo 
naturally incline people toa defire of union and copulation ; and by‘the 
fecond Venus confequently is intended that prudential reafon, ‘by which 
men according to wholfome and equal Laws eafily fuffer themfelves το 
be gathered into Societies,and to comply with one another in mutual in- 
dearments. 

P. 12. lin. το, Fupiter’s Regifter. ] Arns διφθέρα in the Greek Proverb, 
is the skin of that Goat, which nurfed him in his Childhood, of which 
after her Death in honour of her memory, and reward of her fervicés, 
he made his R¢¢/fer, to enroll therein and fet down upon record all-the 
concerns of mankind. 

Lin. 15. Of Jome A:thalides.] He was the Son of Mercury, and had 
the priviledge allowed him to be one while among the living, another 
while among the dead, and by that means knew all that was done among 
either of them. The Moral is plain, that he wasa great Scholar, who 
what with his. refin’d meditation and ftudy of Books, which is being 
among the dead, and what by his converfation with men, had attained 
great knowledge and prudence : So that Pythagoras himfelf, asmodeftas 


` þe. was to refufe the Title of Wife man, and to content himfelf with that 


of a Philofopher, that is, a Lover of Wifdom, yet was fond of the coun- 
terfeit reputation of being thought to beHe, giving out according’ to 
his own Dottrine of Tranfmigration, that he was the man. 


i, Orgy A TRIS, 

P. r4. lin.6. What? that thofe very Letters, &c. | The Authors’éx- 
preffion here may feem fomewhat obfcure ; Wherefore I think fit το 
fet down this by way of explication. “He fayes, that the Letters'which 
the Gréeks ufed in Cefar’stime, and which we now ufe, are rather fuch 
asthe Greeks borrowed from the Gaw/s than what they had originally of 
their own. ‘This he proves in the end of this Paragraph by the judge- 
ment of feveral Learned Men. So then, if this were fo, Cefar, who 
without all queftion was well ΤΑ ‘acquainted with the Greek Let- 
ters then in ufe, yet in all likelihood did not fo well know what the 
true old Gallick Letters were, the people ‘being ftrangers to the Romazs, 
and he having but lately had any converfe with them, and fo mighr 


very probably miftake, in thinking that;* becaufe the Letters weré'the 
| fame, 
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fame, the Gauls might borrow the Greek Letters to make ule of ; whereas 
the contrary (to wit, that the Greeks, after the diffe of the Phæzician 
Letters, which Cadmus had brought over into Greece, took the Gallick 
in their tead) isaverr’d by Lezius, Becanys, &C. 


C HAP. X: | 

Pag. 15. lin. τα. Prom the fixth Moon.). Whether that were from 
the fixth Month they began their reckoning, which among the Romans, 
was Auguft, thereforecalled formerly Sexti#is, as the reft that follow: 
according to order, are ftyled September, Otfober, Gr. or whether it 
were from the jixth day of the Moon’s age, (as they apply by way of 
Proverb Quarta Lund nati to the unfortunate, Hercules having been born 
on fuch a day of the Moon). is none of my bufinefs to determine, but 
to leave it to the Readers own inquiry and judgement, - | 


Τίη.τη. ΛΙοβον5 triple age. | Which ‘if it be reckoned according 


to this account of ‘Thirty Years to an Age, makes but Ninety years 


inall, And though that alfo be a great Age. for a man to handle 


Arms, and to attendithe duty and fervice of War, yet that 15 not Ío ex- 
traordinary a cafe, but that others may be found in Story to ftand in 
competition with him. Befides it falls fhort ofthat defcription, which 
Homer hath given of him, τῷ δ᾽ δν δύο phe yve KA. YO ὃ τε”άτοισιν LV CLOSED o 
Which implyes, that he had,out-lived two,Generations. (το wit, the 
Fathers which had been bred up with him, and che Sos which had 
grown up into his acquaintance ) and that now he reigned among the 
Grand-children., the Third generation , the two former having been 
{wept off theStage. Andin this fenfe the Latins took it, as appears by 
Horace, whofayes.of him ter Æuo functus, that he had gone through 
che courfe of nature, lived out the life of man, three timesover ; andın 
that he is ftyledby another old Poet trifectlifenex, that is, the Three hun- 
dred years old Gentleman ; |foras eva in theone fignifies the whole 
fpace of humane life, fo /ecwlwm in the other is con{tancly taken fora 
Hundred years. 

Ῥασ. τό. lin. 2. Greece, allover Italy] For all the lower part of 
Italy wasat that:timeinhabited|by the Greeks, and from them called 
Magna Grecia, on Grecia Major, in oppofition, Lfuppofe, ,only,to Sicily 


the neighbouring Iile, as being alike inhabited .by Greeks , but of lels 


extent. 

Lin..18. Voitland. |, A Province of Germany, in the Upper Saxony. 

Lin. 21. Havine:their ‘heads uncovered.) That, as they were bare- 
footed, fo they.were bareheaded alfo, perfect Gyrnofophyts. The Latiz 
is vewdis pedibus i capita: intette, Grecanico pallio.cr cucullato, perulagues 
and may be rendréd indeed, -baving their-heads covered, OF muffled, . But 
bow? With aPall: hooded .and.aSatchell. 1, but what had the Satchell 
to dowith their ‘heads, that! hung at: their fide, and {ο they are pi¢tu- 


_red. ‘But to pab this, Reader,- thou art at thy own choice, to, take 


which interpretation of the two thou wilt; for the Latiz word sztectz, 
as I {aid, admits οἵ either. | 


C:H AP. XII. 

Pag. 18. lin. ro. “The Women carried it: for Minerva again/? Neptune. |ὶ 
There isanother:account given of this Story, that thefe, two Gods be- 
ing in a conteft, which of them fhould.be intitled, to the Prefidence of 
this City iAthens, they:dideach, of them, . to, oblige the Community, in 

their 
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their favour, by a Miracle caufe to rife out of the ground , the one 
(Neptune) an Horfe, το denote Prowefs and warlike Courage, the 
other ( Minerva) an Olve-tree loaden with fruit , an Emblem of 
Peace and Fruitfulnefs ; and that the Citizens preferr’d the latter, as the 
greater merit and more welcome bleffing. 

Lin.26. Juno, Salacia, Proferpina. | Juro was Jove the Thunderer’s 
Confort, as Proferpine was the forc’d Mate of grim Pluto, the infernal 
Queen. The third, Salacia, Lady of the Sea, was Wife to Neptuneas, 
S. duftin hath it out of fome of the old Roman Writers: though among 
the Poets fhe generally pafs by the name of Amphitrite. 

Pag. 19. lin. ας. Amalafinika, Artemifia, Nicaula, δις. | Thefe brave 
Ladies or She-Heroes are famous upon record, and need not any thing 
further for their commendation, but their Name. This Artemifia men- 
tioned here, was not the Wife of Maufolus, a vertuous and magnificent 
Woman too, but another who lived 13 Xerxes’s time, a great Cóm- 
mandrefs, in alliance withhim. Wicaula, it feems, though whence he 
Jearn’t her Name, I cannot tell, for Scripture gives it us not ; was fhe, 
who is there called the Queen ofthe South, agreatadmirer of Solomon’s 


Wildom. 
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Pag. 25,26. The Infcripsions, which are left un-englifhed , are only 
brought in, to evidence, that there were feveral Roman Colonies, befide 
that at Maldon, called Colonia Viétricenfis, planted up and down in 
Britain, to wit, at York, at Chefter, at Glocefter, and I doubt not but at 
Colcheffer too, no lefs than there was one at Cullen in Germany, as the 
very name of them both imports, Colonia. And that ours hath anad- 
dition of Chefter to it, 15 ufualto fome other Cities: @olcbefter for 
Colnchelter, which in Lati» wou ld be Colonia Caftri, or rather Colonia 
Caftrum, the Caftle or Garrifon of the Colony. 


! CHAP. XVI. 
Pag. 28. lin. 11. Now you for your part are Gods Vicegerent in the 
Kinedom.\ They are the words of Pope Eleutherius in his. Letter to 
Lucy, the firft Chriftian King, which was in the year of our Lord 183. 
From whence we may fairly conclude, that in thofe early dayes, the 
Pope of Rome according to his own acknowledgement had no fuch 
pretenfions as now for feveral Ages fince they have made , upon the 
Rights of Princes, to the great difturbance of the World, and reproach 
of Chriftian Religion. And indeed this is the more confiderable, in 
that fuch was the fimplicity of devotion in thofe early Converts, and 
fuch the deference, which Princes who embraced the Chriftian Faith, 
efpecially from the Miffionaries of Rome , had for that Holy See, as ap- 
pears by this one fingle inftance ; that it had been no hard matter, nor 
could bé judged an unreafonable thing, for them to lay claim toa right, 
‘atid affert a power, which was fo voluntarily offered. Further I add, 
that {ceing the Dozation of Conftantine, belides that it was alwayes look’t 
upon asa piece of forgery, was at belt, fuppofing it true, but an Impe- 
rial Grant and Conceflion, which would not be of authority enough to 
bear up the Popes Supremacy in all other Kingdoms of theearth ; and 
{eeing Pope Boniface, who was the firft that with bare faceown’d it; 
his complyance with Phocas was fo grofly wicked, that none of their 
own Writers but are afhamed to make that tranfaction betwixt thofe 
two,’ 


te 
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two, an argument for the Papal pretence : Seeing, I fay , it is fo, 
if the Pope be intitled , as their Canoniffs pretend, το an Univerfal 
Dominion by vertue of his Office, and by Commiflion from Chrif 
and his chief Apoftle S. Peter, how came it topafs, that the Bifhops of 
Rome all along till Boxiface, were fo modeft, as not το challenge any 
fuch rights or powers; nay, upon occafion to declare again{tfuch_pre- 
tences, as Autichriftian; which, if that be true, that the Pope is by his Of- 
fice, and by a Divine Commiffion inftated into a Supremacy, was in ef- 
{58 no lefs, than to betray the caufe of Chrift andhis Church: how came 
it to pafs, that Elewtherius fhould negle& fucha feafonable and exem- 
plary opportunity of maintaining and exerciling his right, and fhould 
rather chufe to return it in a complement back to the King his Cog- 
vert? VICARIUS vers DEI eftis in Regno, fayes he, You axe 
GOD’s VICAR i» your Kingdom : which Title now the Pope doth 
with»as much atrogance challenge to himfelf, as here one-of his Pre- 
deceffors doth with modefty afcribe to the Kizg. 

Lin. 32. With the title of Spettabilis, ] Towards the declenfion of 
the Roman Empire, it was ufual fo to diftinguifh great Offices with ps- 
culiar Titles, as Spectabiles, Clariffimus, ee. foamong the Italians, Mag- 
nifico toa Senator of Venice, Iluftriffimo to any Gentleman, Eminentiffi- 
mo to aCardinal : So with us the term of Highze/s is given to a Prince 
of the Blood, Excellence to a Vice-Royor a Lord Lieutenant and to a 
General of an Army, Grace to an Arch-bifhop and toa Duke, Honour toa 
Lord, Worfbip to an Efquire, &c. 


| CHAP. XVIIL : 

P, 29. lin. 43. Fabius Quaftor A:thelwerd. | Why he calls him Fa- 
bius Quaftor, is at prefent paft my underftanding. Did he take upon 
him a’Romanname ? Washeinany fuch Office as Queftor, i. e. Trea- 
furer or Receiver General, wherein he behaved himafelf like a Fabius? 
or did he intitle his Book by that name? Iam to feek, 


| CHAP. XVIII. j 

Pag. 31. lin. 19. Whatfoever there was in Pandora of Good and Fair.} 
She wasa Woman made by Fupiter’s own order, and defigned to be the 
pattern of female perfection: to whichend all the Gods contributed to 
the making of her feveral gifts, one Wildom, another Beauty, a third 
Eloquence, a fourth Mufick, ce. ! 


CHAP. XIX. 

P. 32. lin. 27. Glapentakes. ] Which in fome of our Northern 
Countreys is the fame as we call other-where a Hundred , from the 
Saxon word Wæpen, i.e. arms, and tat, i.e. touch 3 as one fhould 
fay, a touching or shaking of their Arms. For, as we read it in King 
Edward's Laws, whenany one came to take upon him the Government 
of a Wapentake, upon aday appointed all that owed fuit and fervice 
to that Hundred, cameto meet their new Governour at the ufual place 
of their Rendezvouz. He upon his arrival, lighting off his Horfe, τ up 
his Lance an end (a Cuftom ufed alfo among the Romans by the Pretor at 
the meetings of the Cemtwmviri) and according to cuftom took fealty 
of them. The Ceremony of which was, that all who were prefent, 
touch’ the Governours Lance with their Lances, in token of a confir- 
mation: whereupon that whole meeting was called a CUlapentake, 

inafmuch 
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inafmuch as by the mutual touch of one anothers Arms, they had en- 
tred into a confederacy and agreement το Παπ by oneanother. This 
fafhion, they fay, the Saxons took up from the Macedonians their Pro- 
genitors. Others will have it from tat totake, and give this account 
of it, that the Lord of the Hundred at his firit entrance upon the place 
was ufed to take the Tenants Arms, furrendred and deliverediup: to 
him by themfelves, in token of {ubjeGtion by way of Homage. SirTho- 
mas Smith differs from both thefe ; forhe fayes, that at the Hundred 
meeting, there was a Mufter taken of their Weapons or Arms ; ‘and 
that thofe who could not find fufficient Pledges for their good abear- 
ing, had their Weapons taken away ; fo that in his fenfea (apentake 
is properly Armiluftrinm , and {fo called’ from taking away their Wea- 
pons or Arms, who were found unfit to be trufted with them. 

L. 40. ` For the Ceremony of the Gown. ] He alludes to the Romas 
Cuftom, with: whom the youth, when they arrived at mans eftate, 
were then allowed to wear togam virilem, to put ona Gowz, the habit of 
men; whereas before that, they were obliged to wear a Coat peculiar 
to the age of Childhood, called Pretexta: whence Papyrius, though yet 
a Child , being admitted into the Senate-houfe for his extraordinary fe- 
crecy and manly conftancy, wascalled Papyrius Pratextatus. 

Pag. 33. lin.g. Borgangbeb. ] Or Wogingab, from Woegin, which 
in High Dutch fignifies the Morning, and gab, a gift ; to wit, that Pre- 
{ént, which a man makes to his Wife, that morning he marries her. 


CHAP. XX. 

Pag. 34. lin. 3. Tityus his Liver. ] A Gyant, who for ravifhing of 
Latona was adjudged to have his Liver after death prey’d upon conti- 
nually bya Vulture, which grew up again as faft as it was wafted.. The 
equity of which punifhment lay in this, that the Liver is reputed the 
fource and feat of all lufts and unlawful defires, and doth naturally, 
as fome Phyficians hold,’ receive the firft taint- of'Venereal diftempers 
(the rewards of impure mixtures) according to that of Solomon, {peak- 
ing of an Adulterer, Til? a dart (trike thorough his Liver, from whence 
they gather, that that, which we now call the Fresch Pox, was not un- 
know even in that age of the World. 

L.26. Prema and Mutinus.) This latter a Title given το Priapus, 
much-what fuch'a God, as Baal Peor was; the other a Goddefs forfooth 
much to thefame purpofe. For the old Romans had Gods and Goddeffes, 
as the prefent Romans have Saints, for every thing, for every action of 
life. But their Offices were fuch, as the modeft Reader will eafily 
excufe the want of explaining them. _ 

Lin. 38. Sayes Progne to her Sifter Philomel."] Tereus King of Thrace 
having married Progne Daughter of Pandion King of Athens, when he 
went to fetch her Sifter philomel, ravifhed her by the way on Ship- 
board ; which occafioned a bloody revenge in the murder of his Son 
Itys. At laftchey were turned all four into fo many feveral forts of 
Birds; Progne into a Swallow, Phélome/ into a Nightingale, Tereus into 
a Lapwing, and I¢ys into a Pheafant. 


CHAP. XXI. 

Pag. 36. lin. 20. With head-money called Wergilt, ] A word com- 
pounded of the Saxon Wert, the price or value or worth of aman, and 
geld or gild, a payment. That is, he that had killed another , μ΄ το 
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buy off his life, by paying the full value ofthe perfon fain. The 
prizes or rates are fet downin Erheljtan’s Laws,by Thrimjas, a kind of 
Coyn, or piece of money, of the value of three’ fhillings, faith Mr. Lam» 
bard ; which being reduced to our Sterling fand thus. 


A Peafant; — ee xt zol is. 
A Thane; or one in Orders, κ | 300 /. 
A General, or Chieftain, bool. 
A Bifbop, or Alderman, 1200 /. 
An Arch-Bifbop, or Peer, 22501. 
And a Kyung, 4500 4. 


“Half of which laft {umm was to go to the Kindred, and the other half 
to the publick. And thefe Rates are fet, he fayes, by the Common Law 
of the Exzlifb. The reafon of this pecuniary compenfation, was their 
tenderne(s of life, that two men might not dye upon the account of the 
fame mifchance, according to that faying in an ancient Law, Nalia fit 
culpa tam gravis, ut vita non concedatur, propter timorem Dei, But yet , 
withal in fome cafes of premeditated or clandeftine murder, they were 
not excufed from making fatisfaction with their life; or in cafe one 
were not able to pay the were, or Fine, he was punifhed with death. 
I called this Head-money, becaufe in Latine it is termed capitis «/fimatio, 
the value or price of a mans head: not in that fenfe as either Chevage 
or Poll-money is {ο called. | 


ΟΣΗ ΑΡ, XXII 

Pag. 37. lin. 42. In the Margin Caxton is quoted, a Book, it {cems, 
rare ; of which he faith, That Book, that goes up and down by this 
name, Mr. Warin Townend of Lincolns-Inn, ἃ Gentleman Noble by his 
Defcent and Learning both, very friendly lent me for my ufe in avery 
fair Manufcript ; which courtefie of his, I cannot but think it a foul 
fhame for me, not to own and acknowledge with all thankfulnefs. 

Pag. 38. lin. 17,18. Even now in the time of thofé that are called the 
Good. Tis William of Malmesbury, whom he quotes ;  etzam nunc tem: 
pore Bonorum. Whether he mean Good Princes, who would have thofe 
Laws obferved, or Hone? Subjects, who would oblerve them, or whe- 
ther there were any fort of men inhis time that went by that Chara- 
er of Boni, good men, is more than I have to fay. There was at one 
time a fort of Religious perfons , that went by the name of Bon 
Hommes, but that can have nothing to do in this bufinefs. 


CHAP. XXIII. 

Pag. 39. lin. 14. Every Native home-born lawful man. Y Tn the Latin 
it is Tødigena legalis, inthe Saxon Law-term itis Inlaughe or Jnlaugy, 
chat is, one that is under the Law , Ivlagatus , who is in Frank pledge, 
or belongs to fome Court Leer : as all Males from twelve years old: and 

upwards were obliged to be. So Bratton tellsus. =° 05 a 
© Lin. 27. Decenna.] The fame as Decuria, which is generally rendred 
a Tithing, i.e. a Company of ten men with their families, all of them 
bound to the King to anfwer for one anothers good and peaceable be- 
haviour. From the Latin word it is called a Dozein, and the people 
that belong to it arecalled Deciners or Doszenters, that is, Decesnarus. 
The chief of them is termed Decurio or Decanus Friburgi, the Tithing- 
. [32472 
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man Òr Headborough, And all Males of twelve yearsage and upwards 
(except Nobles and Religious perfons ) were obliged to be of fòme 
Dozein or other. But now there are no other Dozezws but Leets, and 
no other fecurity there given for the Kings Peace, but the perfons own 
Oath. 

Lin. 29. fFriboggh. ] From the Saxoa feep, free, and bogh, a /arety 
or fecurity : or, as fome write it, Fridburgh, from frid, peace, and 
burgh, 2 furety. If it be taken for the perlon , it 15 the fame that a 
Deciner (we now {poke of;) if for the action, it istheir being fure- 
ties for one another : if for the company of thefe mutual ingagers, ’tis 
the fame as Decuria, a Tything, in Saxoz tienmannatale, ż. e. the num- 
ber of ten men. The Normans retained the fame cuftom, but alte- 
red the name, calling ic Frankpledg, fromthe French, Frank, i.e. free, 
and plebg, i.e. krety. And the compafs or circuit of this Frazkpledg 
the fame as that of Friburg, to wit, the Decenna or Dosein, ż e. ten 
houfholds. 

Lin. 4ο. Manupaftus. | Of this Bracfon fets down a Rule for Law, 
that every perfon, whether free-man or fervant, either is or ought to 
be. in frank-pledge or of fome bodies mainpaft, Now he is of ones 
Mainpaft, faith he , who is allowed Victuals and Clothes, or Victuals 
only and Wages. And this was the reafon, why great men were not 
obliged to be of any ordinary Dozein, becaufe Bifhops, Earls and Ba- 
rons, as the fame Βηαζζο; informs us, ought to have their menial fer- 
vants in their own Friborgh, and to an{wer to the King for their behavi- 
our, and to pay what forfeits they fhould make, if they had not the per- 
fons themfelves forth-coming. And this, fayes he, is the cafe of all 
thofe who are of any ones Mainpatt. 


ΘΗ.ΑΡ,ἈΧΙΝ. 

P: 41. lin. 16. Sohn Scot Erigena. | A School-man famous for his 
fubtilty, called in Latin, Fohannes Duns Scotus. Whether Dung were 
the Name of his Family, as it might be, Johannes de Dunis, which in 
Englifh would be Jobn Downg 1 or whether it were a Nickname 
given him for his flovenlinefs and feeming blockifhnefs , from the word 
Dunte, which in Barbarous Latin is Duzfa, ( For {0 in Camden’s Remains 
we find the Emperour Charles, as I take it, putting that queftion to him, 
as hefate at Table over againft him, Quid intere/? inter Scotum ὅθ» Sa- 
tum, What difference between a Scot and a Sot? to which he asfreely ᾿ 
replyed, Men/a, the Table, Sir) I fhall notdetermine. But Scotus or 
Brot, isthe name of his Countrey, he being a Scotch-man, and for 
that reafon calledalfo Erigeva, that is, Iri(b born, το wit, a Highlander ; 
for thofe people were originally 77ἠ}} andcame out of that If{land over - 
intothe North parts of Scotland. Now Ireland is by feveral Authors 
Greek and Latin called Terza, and by theInhabitants themfelves Erin, 

L. 43. The Goddefs Anna Perenna.\ The Lady Prefident of the year, 
Anna ab Anno ; to whom they addreft their devotions, that fhe would pe- 
rennare; that is, preferve and continue health and plenty and profperity 
from year to year ; for which reafon fhe was called Anna Perenna. Now 
our Author here brings in long-lived Ve/for and this Goddefs, to fhew 
that thofe good fellows in quafling of healths, do with wuchos annos, 
as the Spamard faith, many and many a years life to their abfent friends, 
while in the mean time by tofling off fo many bowfing Canns, they 
fhorten their own lives. 

Pag. 
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Pag. 42. lin.24. Engletcpre. ]. Or Englecerte, that is, the being 
an Englifb-man. For there was a Law made by King Kywe in favour 
of his Daves and {o afterward it was interpreted in behalf of the Fraz- 
cigena, French-men, or whatever foreigners) that if any füch weré pri- 
vily murdered or flain, the Village, where the fact was done, fhould 
be amerced in a lùfty fine to the King, unlefs they could prove Engle- 
eerie, thacis,charthe murdered perfon was an Enelifh-man, one born 
of Exglifb Parents, in which cafe there was no fine levied. So thatthe 
Danes and French, when they governed here, provided they might fe- 
cure themfelves from the Exgli/b , were well enough content to let 
them deftroy one another. 
| ates CHAP. XXV. i fh 
Pag. 44. lin. 11. x Olympiad. ] “An account of time ufed by the 
Greeks, confifting of four years, {ο called from the Osympick Games, 
which were celebrated in honour of Jupiter Olympius every fifth year. 
This reckoning began firft in the year of the World three thoufand one 
hundred feventy four. 


Inthe SECOND BOOK; 


CHAP. I 


Ag. 48. Ι.ς. Byright of Fréebold, ] Ailodii jure, that is, by a mans 

ownright,without acknowledgment of fervice or fealty,or payment 
of Rent to any other asa Superiour Lord. In which refpect it is op- 
pofed to an Eftate in fff, wherein though a man hatha perpetual right 
to him and to his heirs for ever,yet feeing he owes a duty and fervice for 
it, it cannot be faid properly and fimply tobe hisown. And fuch are 
all mens Eftates here in Exg/and, but the Kings in the right of his 
Crown, who cannot be fuppofed to hold of another, or to owe fealty 
to any Superiour, but to God only. 

Lin. 12. Usder Military fervice. |] Or nights Cerbice, that is, το 
find the King fuch a number of Men and Arms intime of War, as it 15 
here expreffed. See Cowell in the word Chibalrp. Indeed the Clergy 
before the Coxquerour in the time of the Saxons: (as we find it inthe 
five and twentieth Chapter of the firft Book ) were allowed to be free 
from Secular Services, but with an Exception and Referve however of 
thefe things, zo wit, Expedition, Repairing of Caftles and Building of 
Bridges, from which laft duty the High-Priefts among the Romans 
were called Pontifices, 1. ε. Bridge-makers. Now this bringing of the 
Bifhops Baronies under Kyights Service, was fure enough defign’d to 
engage them into a clofe dependence upon the Crown, and to take 
them off from hankering after any forreign Power, to whichthey might 
pretend to owe any fubordination ; as all along the times of Popery, 
out of reverence tothe Holy See, they were forward enough upon oc- 
cafion to think themfelves obliged to do, evento the high difcontent and 
great diflervice of their Kings. 
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Pag. s1. lin. τα. Ready money.| So I render Viva pecunia : which 
though Spelman faith it is fo called, that it may the more exprefiy fig- 
nifie pecudes, i.e, Cattle ; yet he doth not to me, Iconfefs, make out by 
any fair inftance that it doth ever fo fignifie ; and that it cannot be taken 
in that {enfe here, is plain from what immediately goes before, guot ani- 
malia, imd quantum, vive pecunie quifque poffidebat: where animalia li~ 
ving creatures include pecudes the Cattle. 
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Pag. ς;. lin.32. olebam. J What Earl Godin's trick was, ‘or 
wherein the conceit lay, I cannot at prefént well imagine, unlets it 
were in the equivocation or mifunderftanding of the word Hotebam, 
as it fallsin with the word Bolom in the pronunciationand found of it 5 
thus.. Suppofing the Earl at meeting of the Arch-Bifhop, coming up to 
him upon pretence of faluting him faid, Give me your Bolepam, my . 
Lord: to which the Arch-Bifhop thinking belike, he might , by way 
of defiring his Paftoral embrace, mean only his bofom, readily made 
anfwer, I give you my bofom; which the Earl with a cunning fetch in- 
terpreted a Grant of his Eftare of Woteham, 

Pardon, Reader, my miftake, if it beone ; fince Ihave no better ac: 
count, from my own guefs, to give, meeting with no help from our 


Law-DiCtionaries. 
CHAP. IV. 
P. 56. lin.8. The firft Bhevills of Counties. ] A Sherif or Shpre- 


teeb fignifies the Governour of a County, called in Latin Vice-comes, as 
Deputy to the Count or Lord or Chief Man of the County; though 
even inthe Coxfeffor’s time he was reckoned the Kings Officer ,. and not 
the Counts. This Office, as Mr. Camden tells us, was firft fet up by 
King Alfred, who alfo divided England into Counties , and thofe Coun- 
ties again into Hundreds and Tythings. i 

Lin. 29. Other Fudges without appeal. | This fhould feem to be the 
Court of Chancery: for which reafon the Lord Chancellor is faid to keep 
the Kings confcience, as here thefe Judges are compared to the Kings 
bofom. l 
Lin. 37. Ading a Buliris his part.\ i.e. Treating ftrangers ill ; he 
being a cruel Tyrant of Egypt, who flew ftrangers, and facrifced them 
to his Gods: ‘whence the Proverb, Bujiridis are. * 

Pag, 57. lin. 39. that he [bould pay it at the Scale. } That ts, fhould 
pay ic by weight, or according to full weight. 


eee Dr er: 


-Pag.6o. lin.17. Being Lord Chief Juftice of the whole Kingdom. \ In 
the atin it is thus éxprefled ; totins regni placitator e exactor: where 
IconfefS the former title of the two gave me the occafion of my miftake, 
as if he had been Chief Juftice of the Common Pleas : whereas I {hould 
rather have rendred it thus; who had been (to wit, in King Rufw his 
time) Plader or Demander and Receiver of the Kings duties throughout 
the whole Kingdom. For fùch an Officer this Exactor regins was, other- 
wife called Grafio. See Spelman upon both thofe words. 

Lin’ 39. Ip the'times of the Saxons afperent. J This at firft was a tri- 
Bute given to the Lord for his better preparation towards War ;, but 
afterward though the name were kept, the thing was altered , being 
taken for the beft Chattle, thar the Tenant hath at the hour of his death, 
due to the Lord by cuftom, be it Horfe, Ox, ere. That: Hereot and Re- 
lef do not fignifie the fame thing, appears by this, that they are both 
often found to be paid out of one and the fame Tenure,and again that the 

heir 
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heir alway fucceeds into the Eftate upon the payment of the Relief, but 
not alwayes upon the payment of the Hereor. 

Lin. 42. In French is called a Relief, ] From the Verb Relever , to 
raife again and take up the Eftate which had faln into the Lords hand 
by the death of the Anceftor. It is a {umm of money, which the new 
Homager, when he is come to age, payes to the Lord for , his admiffion 
or at his entrance into the eftate. Whence by the old Civilians ’tis cal- 
led Introitus, and in Greek dedexhxév. This {umm was moderately fer; 
wherein it differed from Ranfom, which was much more fevere. The 


“Kings rates upon his Homagers were thus: An Earls heir was to give 


an hundred Pounds, a Barons an hundred Marks, a Knights an hundred 
Shillings at moft; and thofe of leffer eftate lefs, according to the anci- 
ent cuftom of their Tenures: as Spelman quotes it out of the Charter 
of Henry the Third. 

_ Pag.61. lin. rr. Of the greater Gabatos. ] They were a fort of 
Gentlemen next in degree to the Barons. They did not hold immedi- 
ately of the King, but of fome Duke, Marquefs or Earl. And thofe 
that held from them again, were called Valvafini, or the lefler Vavajfors, 
There is little certainty what their Offices or Priviledges were, or in- 
deed whence they were fo called; whether gu. ad valvas flantes, or 
valve afidentes, tor their litting or ftanding at their Lords door, (if thofé 
of that quality did fo) as fome would have it; or that they kept the 
doors or entrances of the Kingdom againft the enemies , as Spelman 
fayes ; or whether from Vaffad.z, as the Feudifts derive the name, from 
that inferiour Tenure they had mediately from the: King by his great 
Lords ; which feems the more likely, becaufe. thefe greater Vavafors, 
who did fo hold, are fometimes termed Valva/ores regii and Vaffi domi- 
nici, that is, the Kings Vaflals. 

Lin.27. Her Dowry and right of Marriage.) Inthe Latin it is dotem fuam 
cy maritagiam. Now Dos is otherwife taken in the Ezg/ifb, than inthe 
Roman Laws; not for that which the man receives with his Wife at 
marriage, a Portion : but for that which the Woman hath left her by 
her Husband at his death, a Dowry; And Adaritagium is that which is 
given to a Man with his Wife, fo that ’tis the fame as Dos among the 
Romans, faith Spelman. But this is too general, I think, that the mag 
fhould be obliged to return at his death α//το his Wife that he had with 
her, befide leaving her a Dowry. I am therefore rather inclined to 
Cowell, who tells us, Maritagium fignifies Land beftowed in marriage; 
which, it feems, by this Law was to return to the Wife, if her Husband 
dyed before her. -The word hathanother {enfe alfo, which doth not be- 
Jong tothis place, being fometime taken for that which Wards were 
το pay to the Lord for his leave. and confent that they might marry 
themfelves, which if they did againft his confent, it was called For- 
fetture of marriage. | 

Lin. 35. The common Duty of Money or Coinage. Ἵ So I render the 
word Mozetaginm. For it appears, that in ancient times the Kings of 
England had Mints in moft of the Countreys and Cities of this Realm. 
See Cowell inthe word Moniers. For which priviledge, ’tis likely, they 
paid {ome duty tothe chief place of the Mint. Thus in Doomefday we 
read, as Spelman quotes it, that in the City ({tneceftre every Monyer 
paid twenty fhillings to Zozdon ; and the reafon given, pro cuneis mo- 
nete acciptendis, for having Stamps or Coins of Money. For from this 
Latin word Cuneus (which our Lawyers have turned into Casa, from 

whence 
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whence the Verb Cuzare) comes our Exelifh word opn, Now it is 
more than probable, that the Offcers of the Chief Mint might by their 
exactions upon the inferiour Mints give occafion for the making of 
this Law. 

Lin. 42. Or Children or Parents.) By Parent here we are to under- 
{tand not a Father or Mother, but a Coulin, one a-kin; as the word fig- 
nifies in French, and as it is ufed in our Laws. And indeed the Latiz 
word it felf beganto have that fenfe put upon it in vulgar fpeech, to- 
ward the declenfion of the Empire, as Lampridius informs us. 

Pag. 62. lin.2r. A pawn in the {carcity of his money. \ ‘That is, if 
he were not able to pay his forfeit z» /pecie, 7. e. to lay down the money, 
he was to give fecurity by a pawn of fome of his Goods or Chattels. 
See Cowell inthe word Gage, This in Latin is called Vadium, a pawn 
or pledge, from Vas, vadis, a furety. Hence Imvadiare,to pawn or in- 
gage a thing by way of fecurity, till a debt be paid. : 

Lin. 23. Nor [ball he make amends. | From the French amende, in 
our Law-Latin emenda: which differs from aFine (or mul& ) in this, 
that the Five was given tothe Judge, but Amends was to be made to 
the Party aggriev’d. Now there were three forts of this dmende, the 
Greater which was like a full Forfeiture,the Mid-one at reafonableterms, 
and the Leaft or Loweft which was like a gentle Amercement. This 
diftinction will help to explain the meaning of this Law. 

L. 30. Per fÆ De Ipauberke. | This in Latin is called Feudum Hau- 
berticum, 1. €- Loricatum, fayes Hotoman, from the French word Hau- 
bert, that is, a Coat of Mail, when a Vaflal holds Land of the Lord on 
this condition , that when he is called, he be ready to attend his Lord 
with a Coat of Mail or compleat Armour on. Now Haubert, as Spel- 
man tells us, properly fignifies a High Lord or Baron, from Haut or 
hault, high, and Ber ( the fame as Baro) a Man or Baron. And be- 
caufe thefe great Lords were obliged by their place and fervice to wait 
upon the King in his Wars on Horfe-back with compleat Armour, and 
particularly witha Coat of Mailon: hence it came, fayes he, that the 
Coat of Mail it felf was alfo called Haubert; though he doth after- 
ward acknowledge that the word is extended to all other Vaflals, who 
are under that kind of Tenure. But then at laft he inclines to think, 
that the true ancient writing of the word is pauberk (not Haubert ) 
as it were autberg, że. the chief or principal piece of Armour ; and 
Berg he will have to fignifie Armour, as he makes out in fome of its 
compounds, %atnberg Armour for the Legs, and alsberg Armour for 
the Neck and Breaft: and derives it from the Saxon engan, 2. e. to 
arm, todefend. Add tothis, faith he, that the French themfelves (and 
we from them ) call it an paubergeon, as it were Hauberginm. 

Lin. 33. From all@elds.] The Saxon word geld or gild fignifies a 
Tribute or Tax, an Amercement, a payment of money, and money it 
{elf: whence I doubt not, but the beft fort of money was called Gold. 
It is fromthe Verb geldan or gpiban; to pay. In Latin it 1s Geldum, 
and not Gilda, as Cowell writes it. For this fignifies quite another thing, 
a Fraternity or Company of Merchants or the like. Whence a Gilde 
pall, that is the Hall of the Gild or Society : {uch as was once the 
Stilpard, called Gildhalla Teutonicorum , the Gild-hall for the Dath 
Merchants from the Hanfe-Towns. i 
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Pag. 63. lin. 25. Iphis and Ianthes and Ceweus, | Perfons mention’d 
by Ovid; who changed their Sex, from Female to Male. [phis was a 
Maid of Creer, who after her Metamorphofis when fhe turn’d to Man, 
took Ianrhe to Wife : and Cenis (for that was her Maiden Name.) was 
a Theffalian Gitl, whom Neptune made a Whore of firft, and then at her 
requefta Man, whothenceforward went by the Name of Cazews. 

Lin. 34. Cheats, whet they commonly call Coyners. | In Malmesbury’s 
Latin, Trapezitas; quos vulgò Monetarios vocant. Which bare citation is 
all the account, that Spelman gives of the word Monetarius. It doth 
properly fignifie an Officer of the Mint, that makes and coyns the 
Kings money; a Honier, But here by the Hiftorian’s implying that 
fuch fellows, asthis Law was made againft, were fa//arii, Cheats, and 
by our Author’s terming of them adulteratores monere, Counterteiters of 
Coyn: we muft underftand them to be Falfe Coyners, Clippers, Walh- 
ers, Imbafers of the Kings Coyn, and the like. And therefore I render’d 
trapezitas (which otherwife is a word of innocent meaning: for Money- 
Changers, Bankers, ec.) inthe Hiltorian’s fenfe Cheats. 
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CHAP. VIIL 


Pag.6y. lin.24. Every fide of Land.] It is fo called from the 
Saxon word hypen, to cover; 10 that thus it would be the fameas Te- 
Gum in Latin, a Dwelling-houfe. And thus I queftion not, but there 
are feveral houfes called The ipite: for I know oneortwomy {elf fo 
called, that is, the Capital Meffuage of the Eftate. Nor is it fo con- 
finedtothis fenfe, but that it takes in all the Lands belonging to the 
Meffuage or Manour-houfe, which the old Saxons called btdelandes,: 
and upon fome fuch account no doubt pidepark had its name, as a 
Park belonging το fome great Houfe. Now as to the quantity , how 
mucha pide of landis, it isnot well agreed. Some reckon it an hun- 
dred Acres, others thereabouts, by making it contain four Yardlands, 
every Yardland confifting of twenty four Acres.. The general opinion 
is, that it was as much as could be ploughed with one Plow in a year, 
terra unius aratri culture fufficiens. And thus it fhould be muchwhat 
the fame as Carrucata terre, i.e. a Plough-land. From Bede, who tranf: 
lates it familia, they gather it was fo much as could maintaina family. 
There is mention made of thefe Hides in the Laws of King Jva, an hun- 
dred years before King A/fred, who divided the Countrey into Counties 
or Shires. And Taxes and Affeffments were wont tobe made according 
to thele Hides ; upas high as King Erhedrea’s time in the year of our 
Lord 1008. Since the Conqueft, William the Firft had fix fhillings for 
every Hide in England, Rufus four , Henry the Firlt here three for. the 
marriage of his daughter. 

Pag.66. lin.8. This right is called wreck, ] z.e. by which the King 
claims fhipwrack’t goodscaft'on fhoar. For though by the Law of Na- 
ture fuch things, as being nullius in bonis, having no Owner, every. one 
that finds them may feem to have a right to them ; yet by the Law of 
Nations they are adjudged to the Prince as a {pecial priviledge by 
reafon of his dignity. Now Giretk (Cor as the french call it Varec ) 
properly fignifies any thing that is cafton fhoar , as Amber, precious 
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Stones, Fifhes, ec. as wellas fhipwrack’t goods: from the Saxon weer, 


2. ε. any thing that is flung away and left forlorn ; though ufe hath li- 
mited the word to the later fenfe. 


CHAP... ΙΧ. 
Pag. 68. lin:6. The Roman Laws were banifbt the Realm. T fup- 


pofe there may be.fome word mifling or miftaken in the Lars», ἃ regno 
guffe funt leges Romane : But that which follows, the forbidding of the 


- Books, obliged me to that interpretation: for why fhould the Books of 


thofe Laws be prohibited, if the Laws themfelves were (as the Latin 
reading feemsto import ) ordered and ratified by the Realm. Where- 
fore L{uppofe fome miftake, or omiffion, and for καὶ regno juffe , read 2 
regno. pulfe or exulare juffe, oc. unlefs you would like to have it thus 


rendred, commanded out of the Kingdom: which I confefs would be a 
very odd unutual conftruction. 
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Pag. 69. lin, 39. Three hundred Marks of Gold.) A Bark 
weigh’d eight ounces, and as Cowed/ ftates it out of Stow, it came tothe 
value of 16/.135.4d. At this rate three hundred Marks of Gold come 
to five thoufand Pound; and toevery Bifhop five Marks, fuppofing only 
ten Bifhops, come to 833/4 6s.8 d. whichis a very unlikely fumm in 
this bufinefs, Tis true, thë value of it, as of other Coyns and fumms, 
might vary. And fo we find in Spelman, that an uncertain Author 
reckons a Mark of Gold to be worth fifty Marks of Silver. But then 
"tis as uncertain, what Marks of Silver he means, For if they be fuch 
as ours are (and as they were in King fohn’stime ) at 13s. 4 d. thena 
Mark of Gold will be of the value of 337.65. 8d. which is juftdou- 
ble to the former value of 16 Z. 134.44. (which being refolved into 
Marks of Silver, makes but25.) But in ancient times a Mark of Silver 
was only 2 s. 6 d. {o that fifty of them will make but6/.5 5. Another 


- inftance we meet with, where one 4Zark of Gold is accounted equivalent 


to ten Marks of Silver; which taking a Mark for 13s. 4d. comes to 
61.135.4d. Another, where nine Marks of Silver pafs tor one Mark 
of Gold, ina payment tothe King: which is juft fix pound. “And thefe 
three la{t accounts agree pretty well together. Taking the middlemoft 


~ of the three, viz. a Mark of Gold at ten Marks of Silver ; thus the above 


named fumm of three hundred Marks of Gold, that is, three thoufand 
Marks of Silver amounts to two thoufand Pound; and the five Marks | 
to every Bifhop ( fuppofing but ten Bifhops) cometo 333/. 65. δα. ` 


- But if wetake thefe Marks of Silver at:2 s.6 d. the account will grow 


much lefs, Fortenfuch Marks are buti/. 5s. fo that the three hun- 
dred Marks of Gold at this rate will come but to 375 /. Sterling. But that 
thefe Marks of the ancient andlower eftimate are not here intended, 
may probably enough be gathered from one paflage more we find there, 
Centum folidi dentur vel marca auri, where, if folid: ftand for fhillings 
(for they may be taken for foui% as the French call them) a Mark of 
Gold is made of equal value with ς /. Sterling. And thus three hun- 
dred Marks of Gold come to Fifteen hundred pound. 
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I confefs after all, moft of thefe'accounts of the Wark, Gold or SH 
ver, may be admitted of, as having poflibly at fome time or other been 
true; fince mony, both in its Coyns and Summs, hath in feveral Ages 
of the World, rifen, and fallen according to its plenty or fcarcity. 

Lin. Δα. Being arighted and accufed-of any matter. | Or rather inthe 
Law-{fpelling arrefteds in Latin rettatus, that 15, ad retum v catus, CON- 
vened before a Magiftrateand charged with a crime. -` Thus ad #etfum 
habere, is in Bratton, to havea'man torth coming, fo as he may be ‘chart 
ged and put upon his tryal. Itmay be alforendred’, zakez upon\ufpi- 
con. It is written fometime retatus and ivretitus. ο. 

Pag. 70. lin.:33. To give furetifbip for the Remainder.) I confers T 
do not well know how to apply to this placethat fenfe, whith dur 
Common Law takes the word iKematnder in, for a power or Hope to 
enjoy Lands, Tenements or Rents after anothers eftate or term ex! 
pired ; when an eftate doth not revert to the Lord or Granter of it} but 
remains tobe enjoyed by fome third perfon. What if-we fay, that ‘as 
Bilhops could not (becaufe their eftatesare of Alms ) grant any part 
of their Demeans ad remanentiam, for ever or to perpetuity, fo here Ex- 
communicate perfons were not obliged dare vadium ad remanentiam, to 
find fureties for continuance or for perpetuity , that is, for their future 
good behaviour, but only to ftand to the judgement of the Church in 
that particular cafe for which they were at prefent fentenced. 


Μον 


αμα... ων. BAI ND I BM ERAN 
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Pag. 72. lin.24. If a Claim or Suit fall arife. | Inthe Latin, f cat 
lumaia emerferit , a known and frequent word in our Law , which fig- 
nifies a Claim or Challenge, otherwife termed clameum. 

Lin. 37. Till it (hall by Plea be deraigned,| or derepned: whichis 
in French dereyné, in the Latin, difrationatum, which as it hath feveral 
fignifications in Law, fo here it imports, after a full debate and fair 
rete » the determination of the matter by the judgement of the 

ourt, . | 


CHAP. XIL 


Pag.75. lin.2. By the name of Bumen.) The fame fay fome,as the Daves 
call yong men. Others derive the word from the Saxon geman, or the old 
Dutch@emen,that is,common,and fo it fignifies a Commoner. Sir Tho. Smith 
calls him Yoran,whom our Laws term /egalem hominemya Pree-man born 
(do Camden renders it by Ingenaus) who is able to {pend of his own 
free Land in yearly Revenue to the fumm of Forty Shillings , {uch as 
we now, I fuppofe, call Free-holders, who havea Voice at the Ele€tion 
of Parliament-men. But here the word is taken ina larger fenfe, {oas 
to include fervile Tenure alfo or Villenage. 


; CHAP. XIIL 


Pag. 77. lin. 5. Leudesex.] From the Saxon Leop, the common 
people, It fignified in Law a Subje&t , a Liege man, a Vaflal, a Te- 
nant: hence in High-dutch a Servant was called Leute, in O/d Englifba 
Lout, But in common acception Lewy was formerly taken for a 

Lay-man, 
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Δ Lay-man, xadni, one of the people, or for any illiterate perfon. Now 
it is wfed to denote one who is wicked or loofe and debauched. 


CHAP. XIV. 


Pag. 79. lin.8. The States of the Kingdom, the Baronage. ] He 
means the whole Parliament, and not only the Houle: of Lords by the 
word Barozage. For though by Barons‘, πον we properly underftand. 
the Peers of the Realm; yet anciently all Lords of Manours, thole: 
who kept Court-Baron, were ftyled Barons: Nay Spelman tells us, that 
all Free-holders went by that name before the Free:holds were quit-let- 
ted out into fuch fmall pitrances , as now they ate, while Noble-men 
kept their Lands in their own hands, arid managed them by. their Vaf- 
fals. Cowell gives this further account of thofé Lords of Manours, that 
he had heard by men very learned in our Antiquities, that near after the 
Conquelt all {uch came to Parliament, and fate as Nobles:in the Up- 
per Houfe. But, as he goes on, when by experience it appeared , that 
the Parliament was too much peftered with {uch multitudes , it grew 
ro acuftom, that none fhould come but fuch asthe King, for their 
extraordinary wifdom or quality, thought good to call by Writ, which 

` Writ ran bâr vice tantim, thatis, only for thisturn. So that then it 

depended wholly upon the Kings ‘pleafure. And then he proceeds to 

fhew, how after that they came to be made Barons by Letters Patents, 

and the Honour to defcend to their pofterity. | elas 

` Lin. 27. By way of fafe pledge. J] That is, to oblige them to ‘give 

fecurity for the parties appearance againft the day affigned; who in 
cafe of default were to undergo the dammage and peril of it. 

Pag. 80. lin. 7. ὁ’. Peter’s pence.) Thefe Perer-pence' were allo cal- 
léd in Saxon, Roamefcot and Romefeoh ( that is, a Tribute or Fee due 
to Rome) and Rome-pennp and pearthpennp. Tt was paid yearly. 
by every Family (a Penny a houfe ) at the Feaft of S. Peter ad Vincula 
on the {τ day of Auguft. It was granted firft, fayes our Author out of 
Malmesbury, by Ina or Inas King of the We/t-Saxons, when he went on: 
Pilgrimage to Rome, in the year of our Lord 720. But there is amore: 
clear aécount given by Spelman Cin the word Romaftot) chat it was, 
done by Offa King of the Merctans , out of an Author that wrote his. 
Life. And it is this, That Offa after thirty fix years Reign having vowed 
to build a Stately Monaftery to the memory of St. A/banthe Briti{h Ῥίο- 
tomartyr, he went on Pilgrimage to Rome; Adrian the Firft then Pope,’ 

- to beg Indulgences and more than ordinary Priviledges for the intended: 
 ygork.. He was kindly received, and got what he came. for s and the 
- next day going to fee an Ezglifb School, that had been fet upat Rome; 
he for the maintenance of the poor Englifh in that School, gave a Pens 
"ay for every houfe, to be paid every year throughout his Dominion, 
€ which was no lef than three and twenty Shiresat that time) only the: 
Lands of S. Alban excepted. And this tobe paid at the Feaft.of S.-Pe- 
ter, becaufe he found the body of the Martyr on that day, for which 
reafon it was alfo called S. Peter’s Penny. And although at laftthefe, 
Peter-pence were claim’d by the Pope as his own due.andan Apoftolical 


right, yet we find, that belide the maintenance of ai Schoot here men- 


tioned, for which they were firft given, they have by other Kings been 
appropriated to other ufes.: Thus we read that Athebvolf Father το ang: 
Aluredy who was-the firit Monarch iof this Ile, granted three hundred. 
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Marks (the fumm total of the Peter-pence here, bating only am odd 
Noble ) to be paid yearly at Rowe. Oae hundred, forthe honour of 
S. Peter, to find Lights for his Church: another hundred for the honour 
of S. Paul on the like oceafion + and the third hundred for the Pope’s 
ufe to enlarge his Alms. This was dons in the year 858. when zeo the 
Fourth was Pope:* x εν, G 
Lin. 9: Thirty pence of live money} Pofibly the worth or value of 
thirty pence in Goods and Chattels.. King Offa, inhis Grant thus words 
it, guibus fors tantum contulit extra domos in pafcuis, uf triginta argenteo= 
rum pretium excederet', who had an Eftate befides Houfes in Lands, 
which might exceed the value of thirty filver pence... . 
Lin. 15. Out of a Refeript of Pope Gregory. | We have the whole 
Letter fet down in Spelman, which {peaks in Ezeli thus, GREGORY 
the Bilbop, Servant of the Servants of God, to his Worfbipful. Brethren the 
Arch-Bifbops of Canterbury and York, and to their Suffragans, and tohis 
beloved Sons the Abbots, Priors, Arch-Deacons and their Officials, appointed 
throughout the Kingdom of England, unto whom thefe Letters [ball come, 
Greeting and Apoftolical Benediction. Inwhat manner the Pence of δ. Peter, 
which are due or owing to our Chamber, are to be gathered ia England, and 
in what Bilbopricks and Diocefes they are owing; that there may arife no 
doubt on this occafion , we have canfed it to be fet dowa in this prefent 
Writing, according as it is contained in the Regifter of the Avoftolick See, 
Ont: of the Diocefs of Canterbury fevem pounds and eighteen [billimes fer- 
ling: Out of the Dioce/s of London fixteen pounds, tem {hillings. And fo 
of the reft. Teoven at the old City, April 22. in the fecond year of our 
Popedom. There isfome difference though in the account -of the Di- 
ocefes, For after Lizcoln he leaves out Coventry and puts Chichefter for 
Chefter, 8 l and then after Bath he puts in Salisbury and coventry (with 
amiftake ro/. το 5. for 5s.) and leaves York laft. Befides every body’ 
knows there aremore Diocefes now than were then. This was Gre- 
gory the Fifth that wrote this, and it was ( our Author tells us) it the 
time of King Edwardthe Second. But Edward the Third. in the year of, 
the Lord 1365. and_.of his Reign 39. forbad thefe Pezer-pence to be paid 
any more at Rome, or tobe gathered any longer in Exg/and, 
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CHAP. XY. 


Pag. 81. lin. το, Jato fix Provinces or Cirtuits. } As they are for 
number ftill, with two Judges a piece, though at firft three. How 
thefe: differ from what they now are, as tothe Counties, the Reader 
may eafily fatishe himfelf. ` Hereare thirty feven of them, as we now 
reckon : only with this difference, that Monmouth and Rutlind are left 
out, and Richmond and Copland are put in. 

Pag. 82. lin. 27. And if he perifb, i €. fink, let him lofe one foot] 
For that in this tryal by water, was the fign and proof of guilt, if the 
party thrown ‘indid not fwim, which is quitecontrary in the ττγα]. óf 
Witches : as you will find: in the next Chapter, which treats of 
Deals. | 
Lin. 39. The Kings great Afife: 1] Alife isa word, that. hath many 
fenificationsin our Law. It is:here in the Title taken for a Statute ; 
The Affifes (i. e.the Statutes and Ordinances) of King Henry wade at 
Clarendon. But in this place i. is ufed for a Jury ; and it is‘ either the 
Great or Grand Afife, which ferv’d for the right of Property, and was to 
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confit of twelve Knights ; or the Perty Alee which Gred for ties 


right of Pofleffion only, and was made up of twelve lawful men. 


CHAP, SNL 


| Pag.86. lin.3 4. The fuperflitions and fopperies.) Thefe you have allo in 
Sir H. Spelman, with an Incipit Miffa Fudteti, which fhews that, the 
Church of Rome did once approve of thefe Cuftoms, which {πος fhe 
hath condetnned:, notwithftanding ber: pretence of, being Infallible. I 
would to €od, fhe would deal as ingenuoufly in throwing off thofe other 
errors and corruptions, wedo fo juftly, charge her with, 


m BHA Pi MMI 


Pag. 87. lin. at. pþogenbine. ] Or Agen-byne, that: is, ones own 
ee It is written allo bome-bpne , that is, a-fervant of the 

oufe. 

Lin. 33. Holding in Frank Pledge.) . The Latin is francus tenens. 
Wherefore. amend the miftake, and read holding im Frank. Fee. For 
Frank Pledg is a thing of another nature, as belonging to. a mans Be- 
haviour and not to his Tenure. Now Frank Fee is that, which is free 
from ali fervice, when a man holds an Eftate at the Common Law 
to himfelf and his heirs,°and not by fuch fervice’ asis required in 
ancient demene: = > :.." 
vo Pag. 88) linv12.. The Falcidian Lai. | So named from one Falei- 
divs, who being Tribune of the people in Augu/fus his time, was the 


- Maker of this Law. 


Lin. 33. Twenty pounds worth of Land in yearly revenue, | So render 
40. librate terre. For although Cowell in proportion to Quadrantata, or 
Fardingdeal of Land; which he faith isthe fourth part of an Acre, feems 
at firft to gather that Obelate then muft be half an Acre, Dezariata a 
whole Acre , and by confequence Solidata twelve Acres ; and Librata 
twenty times twelve, that 15, two hundred and. forty Acres: Yet this 
was but a conceit of his own. .For-by having found the word ufed 
with reference to Rent as well as Land, thus 20. dbratas terre 
vel reditis, he is forced to acknowledge, that it muft fignifie fo much 
Land as may yield twenty fhillings per anzum. -To which opinion Spet- 
man alfo gives his affent. Butwhat quantity of Land this Lebrata terre. 
is, cannot foveafily be determined. Cowell out of Skeze tells us, it 
contains four Oxgangs, andevery Oxgang thirteen Acres: if fo, then 
it is fifty two Acres, and twenty of them, which make a Knights 
fee, come to one thoufand and forty Acres, which fomewhat exceeds 
the account here ferdown of fix hundred and eighty out of the Red 
Book of the Exchequer. But there is a great deal of more difference 
‘ftill, as the account of the Knights fæ is given by others, In one Ma- 
nufcript we read, that 4 Yardland contains twenty four Acres, four Tard- 
lands make ove Hide, (thatis, ninety fix Acres ), and five Hides make a. 
Knights fee, (that is, four hundred. and eighty Acres ) the Relief 
whereof is a hundred Shillings. Another Manufcript hath it thus, Tez 
Acres according to ancient cuftom make one Fardel , and four Fardels (that 
is; forey Acres ) sake aYardland, and. four Yardlands (that is, one hyn- 
dred and fixty Acres) make one Hide, ae four Hides (that is, ΠΧ hae 
3 re 
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we i 
dred and forty Acres) make one Knights fee: A third reckons itotherwife, 
that fixtees Tard-lands make a whole K nights fees which it we make a Yard: 
land to be twenty four Acres (according to the firit account ) comes 
to threehundred eighty four Acres ; but if ( according to the fecond } 
we take it for forty Acres, it amounts to fix hundred and forty Acres. 
‘And, faith he, when they are taxed at fix Shillings four Pence (that is, 
every of the fixteen Yard-lands, which make'up the Fee, at fo much} 
they make the famm of one hundred Shillings Cor five Pound, whichwas 
the ancient Relief of a Knights fee.) But this isa miftake either of 
the Author or the Citation; it is fix Shillings three Pence, which makes 
that juft fumm ; from whence we learn alfowhat proportion was obs 
ferved by the Lord in fetting and demanding of the Relief upon the 
next Heir after his Anceftor’s deceafe. Further in the Kings W rit,as Glaz- 
vil cites it, itis faid, that twelve Plough-lands make one Knights lecs 
which,allowing to a Plough-land one hundred & twenty Acres, amounts 
toone thoufarid four hundred and forty Acres. Inthe main, as to the 
value of a Knights fee, ’tis enough what Cowe// tells us, that it was fo 
much inheritance, as was fufficient yearly to maintain a Knight with 
convenient Revenue, which in Henry the Thirds dayes, Camden fayes, 
was fifteen Pounds, and Sir Thomas Smith rates at/forty. ` But to con- 
firm the account, which our-Author here gives us, we find in the Sta- 
tute for Knights inthe firit of Edward the Second, that fuch as had twen- 
ty Pounds in Fee, or for termof life per annum, might be compelled to 
be Knights. Andas to the various meafure of Land (of which we 
have hada remarkable inftance in this bufinefs before us) Spelman hath 
given ts good reafons for it ; πος where the Land was sood , they 
might probably reckon the fewer Acres to a Yard:land, a Hide, a 
Knights fee, ec. and where it was barren, they mightallow the more. 
Befide, that fome Lords, who lett thefe Fees, might be more bounti- 
ful'and profufe, others more parfimonious and fevere: to their depen- 
‘dents ; and that the fervices which were impofed upon thele Fees , 
might in fome Mannors according to cuftom be lighter, in others upon 
agreement arid covenant more heavy. “All which might ftrangely di- 
verfifie the account, as το the quantity, or meafure of thofe Lands, 
which were to make upa Knights fee. l 
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Pag. οι. lin. 4. A kitle abergedn or Coat of Mail} In Latin 
Halbergellam, a diminutive from the Saxon Ipalsberg , armour for the 
Neck and Breaft. It is written alfo Haabergellum and Hamberzellum. 
They miftake themfelves, who tranflate it a Halbert , in French Hale- 
barde, anoffenfive Weapon, for a Coat of Mail, which isarmour of de- 
fence, in French Haubert or Hauberk, whence ftede bauberk, which 
we have already explained fomewhere before. 

Lin. g. A@apelet of Irom] A little Iron or Steel Cap inftead of 
a Head-piece or Helmet, which the better fort wore. For by compa- 
ring this with the two fore-going Sections, we find they were to 
ye a difference of Arms according to their different Quality and 
Eftate. 

Lin.7. 4 ambai, ] Wambafium or Wambafia, {ο called, I {αρ- 
pofle, becaufe it reached over the belly or womb, was a Jacket or Gem, 
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of defence, ufed in {lead of the Coat of Mail, perhaps: like-unto ous 
Buff-coats, though probably not of Leather only, but of any other ma- 
terial, as the Wearer fhould think fit. | 


Ῥασ.92. lin.6. Timber for’ the building of Ships. ] In Teen herey. 


Mairemia > written alfo Meremia and Mereminm and Maremium and 
Muremium, from: the French Merefme, Timber to build with. - ee 
Lin. 14. Stercutins..\ Satura fo called, as being the firft Inventer of 
dunging Land. Ro EREE a WE 
Lin. 28. Under the title of Eree-men. ]. Here the Author himfelf hath 
inthe Latin added a Marginal Note ,, which I thought fit to remove to 


_ this place. He faith, that among the ancient Germans the Alvay free, 


the Middlemoft freë, and the Lowermoft free were „as it were, the Claffes, 
and feveral Ranks of the leffer Nobles, . e.: of their Gentry. For the 
title of Noblefs (as alfo in our Vulgar Language ) was given only to 


Princes and Great Men. . And for this he quotes Munjfer. Cofmog. 
lib. 3. 


AAR oC 


Pag. 93. 1.32. In the borders of the Carnutes. | A people Of Fraxce, 
whofe Countrey is called Chartraiz, and their chief City Chartres,about 
eighteen Leagues from Paris Ealftward. That Town eight Miles-off, 
called Dreux (in Latin Drocum) was {o named from the Druids, who 
dwelt there at ΠΗ, and likely enough afterward often reforted 
thither. | 16 Bs | | Fii 

Pigg: 1.27. Of the three Eftates , the King y the Lords, and the Cont 
mons. | There are indeed three Orders or Eftates acknowledged’ by 
true Divines and found Lawyers in the Ezglifh Government ; το. wit, 
the Lords Spiritual, the Lords Temporal, and the Commons of England. 
But the fundamental miltake of our Learned Author is, that he hath 
joyned thole two forts of Lords ( whole very character fhews them to 
be of a diftin&t fpecies, though as to the publick Welfare and the Kings 
Service they ought to be of one and the fame intereft ) into one Eftate,, 
and to make η the third Eftate, thought himfelf obliged to bring in 
the Kizg himfelf for one, who is Lord paramount over allthe three ; and 
by this means ipfum Majeflatem in ordinem redigere. -Å call this a funda. 
mental miftake, as a moft:probable ground of Rebellion: (as it wasin 
the Barons Wars, and in our late Civil Broils) inafmuch as if the King 
make one of the thtee Eftates, as they fancy he doth, and hath (as 
they do from thence conclude he hath no more ) but a co-ordinate 
power with both or either of the other two Eftates; that then it 1s 
lawful for.both or either of thofe Eftates, incafe of publick grievances 
to quarrel the King ( their co-ordinate ) if he will not give way to 
their redrefS ; thar is, if he will not. confent to do what they, would. 
have him todo; and upon his refufal of {fọ doing, to raile War againtt 
him, to fequefter.and murder’ his Loyal adherents, to deftroy his.Royal 
Perfon; and finally, if he efcape the hazards οἵ Battel, when they get 
him into their hands, to bring him to account for a pretended male-ad- 
‘miniftration, and the violation of atruft, which God and not the People 
-put into his hands ; and having gone fo far , that they may, if poffible,. 
fecure themfelves, to put the Monarch to death, and to extirpate Mo-, 
darchy it felf. This was the ground and method of our late Repabyitey 
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| péliéy and practice. Wherein yet they ἀῑὰ ποτ forefee what examples 


they fet againft themfelves, fuppofing this Doctrine of tlie three Effates 
in their fenfe to be true, and that Kyng, Lords and Commons had an 
equality of cruft and parity of power, that the fameoutrage, which 


the Rump-Commoners acted againft the King, to the deftroying of him, 


and againft the Lords, το the outing of them, and voting them ufelefs 
and dangerous (as to their {πατε of Government ) might one time or 
other be more plaufibly promoted, and more effeCtually put in execu- 
tion by one or both of the other two E/fares, with the help and afliftance 
of great numbers of the Commoners (as there ever will be in fuch Na- 
tional divifions ) againft themfelves and all men whatever of fuch per- 
nicious and deftruétive principles. No. This falfe Dottrine , I hope, 
will never obtain among us; and our Exg/i[b Government 1510 well con- 
ftituted, that our Lords Spiritual and Temporal and our worthy Com» 
möners; will find it the intereft of them{elves and their pofterities; thar 
they will ever have that duty and deference to our Soveraien, as. may. 
fecure Him and Us, and difcourage the defigns, and defeat the attempts 
of all fuch as wifh ill to his honour-and fafety, or to the publick 
peace. Befides, is it rational to imagine, that the King , whofe abfo- 
lute right by Law it 15, to convene the E/fates, when and where he 
thinks fit, to call and diflolve Parliaments, as he pieafes :\ ina word, 
that He, in whofe Name all Fu/fice is adminiftred, in whofe Hands the 
Militia is , and by whofe Authority alone the Subjects can take up 
Arms, fhould Παπά only’ in a Co-ordination of power with any other 
perfons whatfoever or however affembled or affociated within his Do- 
minions? This flaw I could not but take notice of in our Great Author, 
and {Π4ἑ only’ with an intention to undeceive the unwary Reader, and 
not to reflect upon his Memory, who though he kept‘along a great 
while with the Loze Parliament, yet never appeared inaCtion for them, 
that ever I heard, much lefs ufed or owned that virulenceand violence, 
which many others of that ill Body of men judged neceflary for-their 
proceedings. : 


CoH AP. XX. 


Pag. 96. lin.rs. Alderman of England.) The word Aiberman, in 
Saxon, Ealdozman, hath various acceptions, fo as to fignifie all forts 
almoft of Governours and Magiftrates. So Matth 20. 25. the Princes 
of the Gentiles, in the Saxon tranflation are called Galdogmen 5 and 
Holofernes, I remember, thé General of the Affyrian Army, is iman OW 
Engli{h Tranflation called the Aiderman of the Army. So Æthelftan 
( whofe younger Son this Asfvin was) being Duke or Captain Gene- 
ral of the Ez/f-Saxons is in this Book of Ram/ey ttyled Alderman. The 
moit proper importance of the word bears up with the Latin Senator, 
2. ο. Parliament-man ; as the Laws of 5. Edward make out. “In like 
“manner, fay they, heretofore among the B#itozs, in the times of the 
“Romans, in this Kingdom of Britanny they were called Senators , who 
“afterwards in the times of the Saxons were called Aldermen ; not fo 
“much in refpe&t of their Age, as by realon of their Wifdom and 
“ Dignity, inthat fome of them were but young men, yet were skil- 
‘ledin the Law, and befide that , were experienced perfons. Now 
thar Alderman of England; as Ailwin here was, had to do in affairs of 
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Juftice, appears by the forefaid Bodk of Ramey, where it is (iid: thak l 


Ailvin the Alderman and Adric the Kings Provoft fate Judges in acer 
tain Court. The Alderman of the County our Author makes to be the. 
{ame as the Earl or Lord of the County, and Spe/yzan faith, itis hard to 
ditinguifh, but at length placeth him in the middle betwixtthe Count 
and Vifcount. He and the Bifhop kept Court together, the one for 
Temporals, the other for Spirituals. The Title goes lower ftill, to de: 
note a Mayor or Bailiff of a Corporation, a Bailif ofa Hundred, ee. 

Lin. 30. pealéKoning, J It was an overfight or flip of memory in 
our Author, to fay, that Admin was fo called ; when the Book of 
Rémfey tells us, it*was his Father Æthelftan , who was of that grèat 
power and diligence, that all the bufinefs of the Kingdom went through 
his hands, and was managed as he pleafed, ‘that had that Nick name 
given him therefore. Ἢ | Ϊ 

Lin. 36. The @zaves.] Our Author makes them fubordinate to the 
Aldermen of Counties: but in the Laws of the Coufeffor they appear 
to be muchwhat the fame. There we read, “ And as they are now 
“ called @2ebes, who are put in places of Rule over others, fo they 
“were anciently among the Ezgäjb called Ealdermen. Indeed, the 
word @2eve or Ree’ (tor it 15 all one) is of as various ufe, as that 
other of Alderman is. In Saxon it is gerefa, from gerefen and reafen, 
to take or carry away, to exact or gather. Whence this Oficer 
(Graphio or Gravius from the Saxon) 15 in other Latia called Exactor 
regius; and by reafon that the Sheriff gathered the Kings Fines and 
other Duties, and returned them to the Exchequer, he was called the 
Spire-qreve or Shire-reed, that is, the Gatherer of the County. But 


the truth is, that @zebe or Reed came at laft in general to fignifie any: 


Ruler or Governour fet over any place almoft whatever ; as the fame 
word @zave doth among the Dutch. Soa Ghire-qrede, or bibaerefa, 


the High Sheriff of a County ; a }Pogt-grebe, the Governour ofa City, 
or Port. Sothe Lord Mayor of London was called formerly. Tuns 


πτοῦς, the Bailiff of a Town or Mannor. Sometime Geeve is taken 
fora Count or Earl, as Alderman 15. 


CHAP: XXL 


Pag.98. lin.22. For Toll and Gabel. | In the Latin pro theolonie c 
gablo, Now telonium, from the Greek τελώνης properly fignifies the 
place where the Officers of the Cuftoms receive the Kings duties ; but 
is ufed alfo fora duty paid for the maintenance of Bridges and River- 
Banks. So Hotoman. Butinour Law itis taken forthe oll of a Mar- 
ket or Fair. And Gablum or Gabellum, a pabell, from the Saxoa gafot: 
or gafel, fignifies any Impoft upon Goods; as that in France, upon 
Salt, gc. allo Tribute, Cuftom, any kind of Tax or Payment, cc. ᾿ 

_ Lin, 32. Through the Streets of Coventry. } There is a famous Tra- 
dition among the people of that Town concerning this matter, that" 
the Lady being to ride naked , only covered all over with, her hair, 
had given order for the more decent performance of -her Proceffion , 
that all the Inhabitants fhould that day.keep their Shops and Doors 
and Windows fhut. But that two men.tempted by their Curiolity 
to do what fools are wont to do, had fome fuch penalty, I know not 


what it was, inflicted upon them , as Acfcoz had for the like offence. ; 


And 


I 30 | Notes upon the Second Book. 


And they now ftand in fome publick place cut out of Wood or Stone, 
to be fhewn to any ftranger that comes thither, like the Sign of the 
Two Logger-heads, with the fame Motto belike, Nous fommes trois. 

Pag. 99. lin. 7. Brought in my Court a.certain Toper. ] Inthe Latin, 
attulit in curia mea quandam Toper.: I know what the adverb Toper 
fignifies among the ancient Latines ; but what the word means here, I 
confefs, Lam in the dark, It doth certainly ftand for fome thing (1 
was thinking a Taper ) which he, brought with him into Court, and 
fware upon it, as he fhould have done upon the holy Gofpels.. I can- 
not imagine, that by guandams oper, fhould be intended fome Woman 
or Girl, whofe Name was @oper, whom he brought along with him, 
and in defiance to the Court; laying his hand upon her, took his Oath as 
formally, as if he had done it upon the holy Evangelifts. 7% rmp vinke) 
Ae 5, σεν dee in Cassel, gk | Ὁ ο). 
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Reader, 


Reader, 


h Νε thing I forgot to y acquaint Pa with in the aes that; 
“whereas the Author’ himfelf had divided each Book into’ fee 

veah Seétions,, which were. very unequal and incommodious 1 thought 
it' much more convenient for-thy eafe and profit, toi diftribute them ito 
Chapters; “‘tovether with the Argument or Contents of each Chapter 
at ithe. beginnings dnd withal, that. no one may complain, that I bave 
injured thè Author, by altar ing his Method, I have left his Sections 
alformarked. with a "Numeral Note 15253, &C. on the fide of. the 


inner i or outer aoa 


CO ERRATA | 
Ν the 77 vanflater’s Preface, p. 4l. 15. x. Cand hath that of crabbed in it befide) 


and as to the method is fo intricate. 
Pag. rr. l 2. r and firifes : p. 14. L sovr, Pieces: p. 17.1 41. r: Borderers: pazo. 
lors: for fats, 1, tolss. p. 21. 1.24: tand Money: p.30, 1. 16, r.4838: p.3 1.282 
τ, and Weeeding top. 34. l. 14. r.peccatum : |. 40, 1.02 big epes: p. 35.12.41. Quid A 
p. 43: N F.T. forry old Verfe: pi49.\. 48. r. too truly: p.56. LO. τ. Warden: p. 6%. 
ldask. Kalgar: learn. beftowing her: `p. 62.1, 25. r. mifdemeanour = p. 65. hour. 
τ, addi p.72.), 43.0. feafonably: p.74. l. 5i1.Glocefter. Whom: p.85. l 14. refine : 
p. 86.1.26.1. that in the: p. 87-1. 5.1. What. Of him: p. 91.1517. r. him: p92. 
132. ri Cattle: pr 96.]. 34.τ. turned = p. 108.1. 93. 1. retired : ‘p, 110.1. 8. r. Nep- 
tune, as: p.112.l, 34. r.unknown: p.113, 1.34. r. Jnlagh : p.116: ]. 18. r. three’ 
things: p. 117.l.47. r. found : p.122. 1.6. τ. atvetted 1 p. 123.1, 9.1. quilleted, 
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THIS Appendix or Addition to 
KN what had been formerly col- 
lected by others, of our ancient 
| Conftitutions, needs no farther 
Recommendation, than the 

reat Name and Learning of 

l the Author: It was an Effay of 
his younger years, and one of the fruits of his firft 6 | 
and earlieft Inquiries.’ The Reader will here meet ια. 
with the true Original (as well under the Koman, - 
as the Saxon and Norman Governments ) of feve- 


Miftakes in Polydore and others, difcovered: The 
E mous Conttitutions of Clarendon (fo much oppo- 
fed by Becket ) faithfully recited, and purged from 
the Errors which had crept into thofe Copies for- 
merly publifhed: An account of the Magna 
Charta of King Jobn, and the differences betweett 
it and that granted by his Son H. 3. which we 

Α 3 have 


To the Reader. 


have in the Fore-front of our Printed Statutes: A 
Correction of our printed Charta de Forefta; with 
other Curious and Judicious Remarks upon thefe 
Subje&s , not heretofore extant ; which it 15 not 
doubted will for their own fake, as well as their 
Authors, find a welcome Reception from all know- 
ing Perfons, efpecially from the Learned Profef- 
fors of our Englifb Laws, 
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From the frf. fuppofed Inhabitants and Britains until 


Julius Cæfar. 


MATLONLG F all publifhed Authority were a legitimate Brother to 
ae RS Ὁ Truth’s certainty, then could I affirm, that their coni- 
LA ONR mon Father, old Time, once faw a Samothean race 11 this 


K NG Ifle of Britany. The Italian-bred-Chaldee Berofus men- 
YƏ tions one Samothes, Brother to Gomer and Tubal, of Fa- 
PW 2727s line, to be Author of the Celtes , which inhabited 
(with other parts of Esrope) that of Gaule, which we now. call /α 
France + and his Commentator A»nius de Viterbo thus addeth, Samothes 
fuit frater Gomeri atque Tubalis ex Fapete patre, à quo primum Britones, 
inde Galli, Samothei dicti fuerunt : © precipue Philofophi ec» Theologi Sect a- 
tores ejus. * Thefe Sumotheans, by the teftimony of Arijfotle. and Secion, 
divini atque humani juris peritiffimi, Gr ob id religioni deditiffimt, o pros 

terer Samòthei { rather Semnothei Y appellati, under the providence Οἱ 
thefe and their race was the Law-government of the State, until that 
Trojan celebrated branch, Brate, entred the Ifle: who compofed a Book 
intituled Leges Britonum, collected out of the Trojan Laws. But to ru- 
minate a little upon tliat Saturwian Age, and omit all Shadow-fights 
touching controverted Brute (his fuppofed exiftence and fortunes ) it 
may be not without good reafon doubted, whether any fuch Laws of 
Troy were, out of which others might be extracted. Nor will they 
ΡΝ upon examination (excepted only {fome Cuftoms of Re- 


igious Rites) appear more certain in particular, of more true in 86- 
Times fo near 


neral, than thofe of Arifophanes his Nephelococcygia. 
the Golden Age (whenas 
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Georgic. 1. Nec fiznare quidem, aut partiri limite campum 


Senec. Epit. Nec cuiguam (aS Seneca hath it ) aut animus aut injuria aut caufa) 
kA: have left few notes of exprefly binding Laws, the main Government 
confifting in the arbitrary difpofition of thofe, in whom being chofen 
as Princes for their eminency in Juftice, and confequently in all other 
Herodot. 1. τ. Wertues (as Dezoces wasof the Medes) it was rather an Office, thina 
Officium erat Title of Dignity, to undergo the ftyle of Monarch. . And although it 
now Regwum, PE reported in Plato, That Talus (twixt whom and Rhadamanth, the 
Seneca.  Cretigue Jultice was by Minos, Fupiters own Son, then King of Crete; di- 
PlatiaMinee. vided) thrice every year did make his Circuit, for maintenance of fuch 
Laws, as were eftablifhed, and in Brazen Tables regiftred ; one of which 
(fomewhat to particularize) was an Edi&t againft Drunkennefs in mer- 
ry meetings; fo that Conftitutions in written Tables may thus derive 
their pedigree from the moft ancient remembrance of Grecian dif- 
coveries (Ceres and her Thefmophoria, with all {uch like omitted ) yer 
upon that common Epithet of Agamemnon in Homer, which faluteth 
him Ποιμένα Δαῶν, Ζ. e Shepherd of the people ; where the phrafe of 
Joves free gift to Princes and Judges of 


Tiad a'.& fxs 
pius alibi. 
Jofeph.contra_ is very frequent, the word Νόμθ», Zex, being long fince obferved not on- 
nppionlib2 Jy to be not found in any of his works, but alfo to have been of later 
lib. deHo- birth than his Age permitted, (unlefs the contingency, which ᾿Ευνομία, 
osvog.e & coming from the fame Theme , both by him and Hefiod remembred, 
Hefiod. in hath with it, perfwadethe contrary, and upon the ordinary phrafes in 
Peon Virgil of Fura vocatis dare populis, and fuch like , applied to Trojaz 
mee" Princes) we may with probability enough conjecture that their 
Laws, being, as the Platowifts term it, fecunde Veneris, were alwayes 
Summa fæli- Clofely folded, rather within the treafury of his breaft, which was only 
citas erat gen- therefore greater than other, becaufe he feemed beft of them all, than 


. 


bus non pore- PUblifhed in enduring Tables, to be obferved as dumb Magiftrates; Et 
rat potentior quidem initio Civitatis (faith Pompinus) populus fine cent lege, fine certo 
οίκο jure agere inftituit, omniaque manu Regis gubernabantur. But trom this 
Epift. o. (ἁρτεί[οη into the way again. 
L. 2.ff.orig. One of this Succeffion Duzvallo Molmutius, inftituted (Ç as they 
Sow write ) wt aratra, templa vieque ad Civitates ducentes immanitate confi- 
eg! git gauderent. Verum quia fuccedente tempore de viis ( cum non effent 
polychronico, °€744 Simitibus diftinita) orta effet diffenfio, Belinus Rex filius predicti 
Galfred. Mo- Alolmutii, ad fubducendum omne ambiguum, Quatuor regales vias, omni 
a A h privilegio munitas, per Infulam fterni fecit : Foffam fcilicet, Watling fireete, 
Marth. Weft- Erming-fireete e~ Ikenild-fireete ; which rather (by Camden’s Judge- 
goan i ment) were the Romans works, as out of Tacitus, Beda, and other Te- 
Rom. in Bri, {timony he colleéteth. Hie leges (meaning Dunvallo) faith Feofrey 
of Monmouth) que Molmutine dicebantur, inter Britones ftatuit , que 
ufque ad hoc tempus inter Anglos celebrantur. Statuit fiquidem inter ce- 
* V.Spelmans zera, gua multo poft tempore beatus* Gildas firipfit, ut templa Deoram & 
paige ie! my Civitates talem dignitatem haberent , ut quicunque Fugitivus five rens, ad 
Lex. 441. €a confugeret, veniam coram inimico fuo haberet. Statuit etiam ut vie, 
que ad praditta templa & Civitates ducebant, necnon ce aratra άμα. 3 
eadem 


Ξαΐῆρον T ade ϑέμιτας. 


Ῥ 
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eadem lege confirmarentur. Of the Gynecocracy of Martia,, Wife to 
King Guinthelin, a Woman very learned, thus {peaks the fame Author ; 
Inter multa Ον inaudita , qué proprio ingenio invenerat , invenit legem, 
quam Britones Martianam vocaverunt. Hanc etiam Rex Aluredus inter 
ceteras tranftulit ; qaam Saxonica lingua Marchenlage vocavit ;. which 
name by our great Ezglifb Antiquary, is rather deduced from the 
Mercii, whofe limits ( meæpc in Saxos fignifying a limit) adjoyned in 
fome part toall the other Kingdoms of the Germans here eftablifhed ; 
and they thence fodenominated. I could wifh for a fight of Fupiter’s 
Diphtere, or an Oracle from Apollo, that fo, refolution might be had 
touching the certainty of thefe reports, whether fabulous , or fealed 
with the ftamp οἳ α true Hiftory.. The main Authors are that Chaldee 
Prieft and the Arthurian Feoffrey ; both exceedingly fufpeéted , but 


efpecially the firft, by the penetrating Judgements of moft learned — 


meh. ` But admitting them, as your Mercurial Spirit {hall move you, 
you have a fair paflage from thefe Mythick: reports, {elected out of 
Bardifh Hymns, unto moft-allowed truths of authentick' Hiftorians, '''- 


Galfred. Mo- 
numeth.lib. r. 
cap. 2ο. & 
Flor. hiftor. 
pag. $6. 


Camden in 


append. ad 
Cornavios. 


ω,, '....."᾽..,,''.,, ως, Όω 


} 
|. 


ren er s OOIE < ease 


See ee 
Rees 


i re SSS ae Ξ Fe ee 
ee aE aS zang ------ SS o a = SSS == 


ΕΕ 


Czf.de bello 
Gall. lib. 6. 

ἃς Strabo, lib. 
4- Geograph. 


L. 2. ff. de 
Orig. juris. 


Jern item 

ex civilis & 
Canonica. Ex- 
tra de except. 
€. except (de 
facrofané&.Ec- 
élef. li.placet. 


i England’s Epinomis. 


GH. A-P.. IL 


Out of Roman Hiflories from Julius Cæfar to the. pe- 
«i ‘tod of Rome's Empire in thts Land. | 


UÈ IV Ss: CES AR (who firt of the Romans fer foot: in this little 
J ‘World divided from the'greater) .difcovered:among the Gawis their 
order. of ‘Government; and form of deciding controverfies ‘by; Law: 
which was whollythe office of the Draides, then being (as it. feems).the 
Fogata Milita of the State: Their Difcipline, he affirms,: was. firit 
found in this'Hle,°and hence transferred to the old’ Gzu/s: They: hither 
always {επί their youth, as to a Seminary of that Learning. 

I. Uli rebus divinis (Cefar’s words) interfunt , facrificia publica ac 
privata procurant, religiones interpretantur. | 

Il. De omnibus controver (iis publicis privatilque conftituunt, (the pon- 
tifical Colledge of old Rome, after the Twelve Tables received, did as 
much) e> fi quod eft admiffum facinus, fi cades facta, fi de hereditate, de 
finibus controverfia eft, iidem decernunt, premia penafque conftituunt. 

Ill. Siguis privatus, aut populus eorum decreto non ftetit, [acrificiis inter- 
dicunt : hec pena (yet it was but like the minor excommunicatio uled in 
the Chriftian Church) apud eos eff graviffima. 

IV. Quibus ita eft interdittum, ii numero impiorum ac {celeratorum ha- 
bentur; ab iis omnes decedunt, aditum eorum fermonemgue defugiunt (thefe 
confequents make it as the greater Excommunication) we quid ex con- 
tagione incommodi accipiant : neque tis petentibus jus redditur (the felf fame 
in proportion remains yet with usin practice) neque honos ullus com- 

22214316 4414}. 

V. Druidibus praef unus, qui fummam inter eos habet authoritatem. 

VI. Hoc mortuo, fi quis ex reliquis excellit dignitate, fuccedit ; ac fi fint 
pares plures, fuffragio adlegitur. | 

VIL. Druides à bello abeffe confueverunt, neque tributa una cum reliquis 
perdant-(our Clergy in efte&t hathretained as much) Militie vacationem 
omniumque rerum habent immunitatem. A 

VIII. Such large Priviledges occafioned increafe of their Scholars, 
Qui magnum (faith he) numerum ver fuum edifcere dicuntur, {taque non- 
nulli annos vicenos in difciplina permanent, neque fas efe exiftimant ea 
literis mandare, cum in reliquis fere rebus publicis privatifque rationibus, 
Grecis literis utantur. Hence fome infer that the Tongue of the old 
Gauls was Greek, but clearly that the Druides wrote in it : I am not per- 


, fwaded to either. Grece litere isnot always Latine for the Greek Tongue ; 


‘Strabo, lib. 4. 


Geograph. 


Cziar de bell. 
Gall, lib. r. 


So might we fay, that the Syriack Teftament were perfect Hebrew, be- 
caule Literis Hebraicis exaratur. As for inftruments of commerce writ- 
terniat Marfile, ἑλλενιεὶ (as Strabo reporteth) it proves only that a Greek 
Colony (for it was from the Phocians) ufed Greek. But Cefar alfo {peaks 
of Tables found inthe Helvetians Tents, Grecis literis exaratas. We 
may interpret both for.the Charaéter only, which perhaps even the 


Gracians thence borrowed. Of this place of the Drwides it is the 
ure 
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fure of a great Doftor, the Learned Hotoman; ηθλαϊ in Frances. cap. 2. 
that Grecis hath crept in through fault of ‘tus dies) Coke. p contas, Adus Mana: 
Tranfcribers ;\ Humeris did in another place: gàlia, Paulus Merula in Cofimogr, part. 2: lib.3.cap. 
inthe fame ce/ar forhruftit felf unto Destris, {Pie Sf comm. ut race tit linn Ea oa 
as Lipfivs makes apparent 3) who is clear of | & in.quatt Epiftolic. lib. 2: cap. Ele&i fib; 5. 
opinion that the whole context of his Com- «ρΤ. : tages 
mentaries hath fuffered much alteration: and {poil by Julius Cafer his 
interpolation; Nay fome think they were never. fince the firft Copy 
hisown. But to prove with a forcible. Argument, think you that Greek 
was fo familiar with the Druides? Why then did Cefar write inGreek 
to Cicero, to'this end, that neither the Carrier, being a Gaulenb¥, nor Czfar deBell 
other of the State, if they were intercepted, might underftand them? «“ Πο.» 
to whofe hands’in time of War fhould they have come fooner, than to 
the Councils, where the Draides were chief? 50 much not amifs, be- 
caufe it touches the tongue of the Lawyers, ufed in thofé times, 
To the former Druidian Orders and Conftitutions areiadded in Pliny; 
Strabo, Marcellinus, Lucan, Tacitus, andothers, divers Rites of Religion 
and Philofophy, which tafte much of Pythagorean dottrine, worthy of 
óbfervation, and applicable as well to this Ifle, as any ‘part of Gav/. 
For as muchvas not only the Infancy of that Sect had»here its nurture, 
but alfo an identity of. Common: wealth; Order, Language and Religion, 
between the old Gasds, and our Britains, isby learned Camden with {üf toprimincel. 
ficient reafons’ of ftrong proof, in his: excellent Chorography of ‘this 
Country, declared. - Fit enough therefore 15 ἵετο conjoyn alfo the Mu- 
nicipals of rhe Gav/s, which by the fame authority were fcarce diffe- 
rent from the British. vend ca 
1 IX. Snos liberós nifi cum‘adoleverint, ut manus militia faftinere poffint, 
palim ad fe adire non patinntur. | Ov 
Xi Viri quantas pecunias- ab uxoribus dotis. noine acceperunt , tantas 
exifuis bowis, éftimatione fata,’ cuns dotibus communicant } hujas ‘omnis 
pecunia conjunttim ratio habetur, frudufque fervantur z ‘uter eorum vith 
fuperaverit, ad eum pars utriufque cum fructibus fuperiorum temporum : 
perventt. — ἡ μην I Bedin.lib. t.de 
XI. Viri in uxores, ficuti in liberos, vita. necifque\habent poteftatem ; tep.ca.4.Jult. 
Here Foha Bodin blames Fuftinian for confining this power only to aril poe 
the Romans. gave rate ite: 
XII. Cum paterfamilias illuftriore loco natus deceffit, ejus propingui 
conveniunt, C de. morte, fè res in fufpicionem venit) de wxoribas in’ fer- 
vilem modum queftionem habent ; © fi compertum eft, igni: (for a» Wo- 
man to kill her’ Husband is now petit-Treafon; and fhe fuffers pains 
of death by fire) ‘argue omnibus tormentis excruciatas interficinnt. 
ΧΠΙ. Servi Clientes ‘qnos ab iis dilectos effe couflabat, juftis funeri- 
bus confectis, una cremabantur. | 
XIV: Sancitum fi quis:quid de rep. ἃ finitimis rumore aut fama accepe- 
vity uti ad magifiratam defer at, neve cum quo alio communicet. 
XV. Magiftratas, qua, vift funt, occultant, quaque efe ex afu judica- 
verint, multitudini produnt .. = \ 
XVIo De repubi nifi per Concilium loqu: pon conceditur: 
ο; XVII. © Plerique cam aut are alieno, aut magnitudine Tribatorum, aut 
injuria potentiorum premuntur; fefe in fervitutens dicant Nobilibus: In 
hos eadem fuii jura, que dominis in fervos. < | i Inde Wafer: 
XVIL Arati, itamo gentis erat) faith Livy, in Concilimmvenerunt. teh.. 
XIX. In iv, lib. 41. 
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XIX. In refpe& of quiet compofition of feditious tumults among 
Plutarch. lib, themfelves, made by interceflion of their weaker Sex, a cuftome grew 


devirtutMul among them (Plutarch is:my Author) that Women alfo had preroga- 


Wi h l . . . 5. -. . e 
Taciuinvitd tive in deliberative Sefflions, touching either Péace-government or Mar- 


fol. Agricole tial affairs, and Sexum (faith Tacitus of the Britains) in tmperiis non 

videariitot. ᾿ 

Polit. liz, «ὐ/εετπιιπῖ. | ee 09 hod” StH IEC? AONNE 

gap. 7. But Cefar is not without fomething, which exprefly is attributed to 
τ our ancient Britains. | . 

Czfar, lib.s. XX. Utuntur numero areo aut annulis (Lome read laminis) ferreis, ad 


ne bell, gall.. Coytum pondus examinatis. 
onty. 
Cambd, 29. XXI. Leporem ce Gallinam & Anferem guftare fas non putant y het ta: 


men alunt animi:voluptatifque causa. 

KXH. Uxores habent Deni (no more difparagement: be it to them, 
than the indiftin&t and open carnal Congreffe reported of the Thu/cans, 
Timon apud the beft. part of the old Italians, or that of the Athenians before the 
Aa sit Cecropian alteration) duodenique inter fe communes, Cr maxime fratres 
fophift. cum fratribus, & parentes cum liberis ; fed fi gui Junt ex his nati, corn 

habentur liberi, à quibus primum virgines queque dutte Junta i 
Howfoever Julius his impofed Tributes did in fome degree diminifh 

‘their publick-liberty ; yet that under him, Octavian, Tiberius, and Ca- 

ligula, they were, in refpećtof any State-innovation, ΑΥΤΟΝΟΜΟΙ, «i.e. 

uling their own Laws, is collected out of) Dios Roman Hiftory. | He’ 

{peaking of Plautius (Lieutenant here to the, Emperour: Claudius). his 

vitorious fuccefs againft Togodunus and Carattacus, affirms their anci- 

ent Ariftocracy,, without fubjeftion το ftrangers, as yet continuing’: 

Dio Cafs. hit. Τσαν θὲ (faith he) ἔχ ἐυ]όνομοι ἀλλ" ἄλλοις ξασιλεῦσ πεοσαγμένει. fee. T hey were 
Romlibéo.. not free to live at pleafure of the multitude:(not free from fuperiour 
Government) but fubje& to divers Kings, fo that until that time con= 
tinuing their plurality of: narrow territoried Princes, they were traly 
free from all foreign impofition of Laws; which is exprefly affirmed 
inthat of Seveca the Tragedian, {peaking thus of Claudius, in the Per- 
fon of O¢tavia his Daughter. | νὴ 


Senec.inOGa. Cuique Britanui terga dedere 
or ts Ducibus noftris ante ignote 
Furifque Jui, l 


But in his time their times changed, a good part of the Ifle cons - 
quered, and into a prefidial Province reduced. . Colonia (1ο {peaks Ta 
i þr citus) Camalodunum (which was Cuxobelinas’s 
Palace. or Town-royal, now Malden in Effex) 


Tacit, annal. lib. τα. Dio Caf. lib. ο. valida veteranorum manu deducitur, in agros 


Colonja hzc Vi&ircenfis di&a in antiqua In- 


fcript. apud Lip. & Camdenum. captivos fublidium adverfus rebelles, Cr imbu- 
Spenf. in ruinis Temporum, ; AA ; ὶ è 
Eci annal, H tA: endis foctis ad oficia legum ; The Verulanian 


Camden in Cornaviis, Dovunis,Brigantibus. Municipy; celebrated by our noble. ὁ enfer, 
| and remembred by Tacitus, the chief feat of 
Caffbellan, near 5. Albans in» Hartfordfbire. 

The Roman Colonies at York, at Cheffer, (as by an Infcription of an old 

Coin Camden teltifieth) -at Gloceffer ( proved out of an old ftone in 
Bath-Walls by:the North-gate there thus charged, DEC. COLONIA 

GLE V. VIXIT LXXXVI) compared with Cla#dius his former re- 

cited, are great Teftimonies of a great alteration. For although Mw- 

; migs- 


England s Epinomis. 


vicipes (as Agellius hath it) funt Cives Romani ex Municipiis, {νο jare & 
legibus utentes, muneris tantum cum Pop. Rom. honorarii participes, yet 
Coloniarum alia, faith he, xeceffitudo eft ex Civitate quafi propagate funt, 
& jura inftitutague omnia Pop. Rom. non fui arbitrii habent. Both, as 
well Municipies as Colonies, had their Decuriones, Duumviros, Ædiles, 
Equites, and fuch like Orders, and Offices different from all Places 
where the Romans as yet had not feated their Empire. Under fome 
of the facceeding Emperors, Ye/pafian, Titus and Domitian, was Fultus 
Agricola, Father-in-Law to Tacitus, here Roman Lieutenant : through 
whofe perfwafion to civility, Habitus (writeth the fame Tacitus among 
the Britains) nofiri honor, & frequens toga. The fomewhat younger 
times allo faw Papinian, that Oracle of the Rowan Laws, difcuffing at 
York, as, out of Forcatulus, Camden hath noted. | 

When Commodus had the Empire, then was Britain’s King Lucius 
(of Kings the firft Chriftian) who after the receipt of that holy token 
of regeneration, from Eveutherius Bilhop of Rome, made a fecond de- 
mand, which by the Pope’s returned anfwer you {hall the better under- 
ftand: Petiftis (fo was his refcript, and, 


Furague ab hac terray cetera terra petet; 


was Ovid’s prophecy) ἆ nobis leges Romanas & Cefaris, vobis tran[mitti, 
quibus in regno Britannia uti voluiftis. Leges Romanas & Cafarts enim nuper 
wiferatione Divina in regno Britannias ey fidem Chrifti habetis penes vos 
in regno, utramgue paginam: Ex illis Dei gratia, per concilium regni veftri 
fume legem, © per illam Dei patientia veftrum reges Britannia regnum; 
vicarius verd Dei eftis in regnos What the fequel hereof was, thus 
only appears: that after he had in lieu of the Archflamens at London, 
York and Caer-leon, conftituted three Archbifhops, with twenty-eight 
Bifhops in other places, making large Gifts of Poffeffions to their 
Churches, Ecclefias (Matthew the Monk of Weftminfter {peaks it) cum 
fuis ceemeteriis (if we may believe that then there were with us Church- 
Yards for Burials) ita conftituit effe liberas, ut quicunque malefattor ad 
illa comfugeret, illefus ab omnibus remaneret, with which the Briti 
Conftitutions and Cuftoms have here their laft limit. 
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De Germanis 
vid. plura a- 

pud Czfarem 
lib. 6. de Bell. 
Gall. que ve- 
ro huc non 
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CHAP: IIL 


The Saxon Cuftomes and Laws (except what is in 
Lambard’s edrcheonomy ) during their Governa 
ment, until the Normans: X 


TALT had at length fo much to do in defence of her felf, that fhe 
could hardly afford help to others. Gozhick incurfions grew fo vio- 
lent ahd dangerous, the Pzcfs and Scots were as troublefome to the Brin 
tains, Who defiring aid of the Romans, were in their expetations fru- 
flrate: To provide therefore fome other way (Vortigern being then 
King) Martial Succour again{t the Neighbour violence of the Northern 
People of this Ifland was requefted, and obtained from Germany. Thence 
hither iffued Saxons, futes (Iome will have the old name Vites) and 
Angles: which differed more in name, than Nation, and are in good 
Authors but Synonymies of the fame Countrey-people. Thefe in pro- 
cefs of time, contrary than the Britains firft hoped, eftablifhed to theni- 
{elves in divers parts of that we now call Exgland, feveral Kingdomes, 
extruding Vortigern’s pofterity, and their fubjects, into the Weftern 
parts, where to this day they remain. And how can we but conje- 
ture that of particular Cuftomes of Law-government in their own 
Countrey, they made requifite ufe in- this their part of the Ifland? 
What thofe were, until Chriftianity made fome abolition, may beft 
be obferved out of Tacitus de moribus Germanorum ; who relates divers 
of their Cuftomes; and Rites Religious. But at inquifition of their 
Superftition we aim not; their profane Laws being chiefly propofed for 
Collection: 

I. Rex vel Princeps (faith Tacitus, {peaking of fome of them, whofe 
antique Reliques feem yet to continue in our Municipals) prout ætas cui- 
gue, prout nobilitas, prout decus bellorum, prout facundia eft, audiuntur 
authoritate fuadendi magis quam jubendi poteftate : fi difplicuit fententia, 


fremitu afpernantur ; fin placuit, frameas (of neceffity you muft here re- | 


member our Wapentakes) concutiunt. Honoratiffimum affensis genus eft Ἂν 
armis laudare. 

Il. Licet apud Concilium accufare quoque ; & difcrimen capitis inten- 
dire. Difinttio penarum ex delitto, proditores ex transfugas arboribus 
fufpendunt , ignavos & imbelles & corpore ( Lipfius will have it torpore, 
and fhews great reafon for it, in love towards his own Countrey} 
infames ceno ac palude, injecta infuper crate mergunt. Diverfitas fuppli- 
cii illus refpicit, tanquam fcelera oftendi oporteat dum puniuntur , flagitia 
abfcondi. + BF i 

II. Levioribus delittis pro modo penarum, equorum, pecorumgue nu- 
mero convitti multantur. Pars multiea Regi vel civitati, pars ipfi qui 
vindicatur, vel propinquis ejus exolvitur, 

IV.-Eliguntur in iis Conciliis 9" Princeps, qui jura per pagos vicof- 
gue redgunt. Centeni fingulis ex plebe Comites (which obferve to fym- 
bolize with our Hundreds ) cozfilium fimul c authoritas adfunt. 

f γ. Ni hil 
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V. Nihil neque publica neque private rei nifi armati agunt; fed arma 
fumere non ante cuiquam moris, guam civitas fuffecturum probaverit.. Tum 
in ipfo Concilio. vel principum aliquis, vel pater, vel propiaquus, fiutò fra- 
meque Fuvenem ornant, Haec apud illos Toga, hic primus (here have 
you. refemblance of our Knighting)) juvente honos : ante hoc domas 
pars videntur, mo% Reipublica. i | a Y 

VI. Infienis nobilitas aut magna patrum merita, principis dignationem 
etiam adoleftentulis affignant. Note there the propagation of Gentry 
through true honour deferving vertue, to whofe memory is dedica- 
ted that worfhip, which is oft-times beftowed on unworthy Po- 
{terity. | | 

VIL Dotem non uxor marito; fed uxori maritus. (1. might. compare 
this to our molt ancient and then common Dower al huis defelife) 
offert, | 

VIII. Το their religious Rites in Marriage-knots he adjoyns the 
punifhment of her which violates her chofen bed. Accifis crinibus 
gadatam coram propinquis expellit domo maritus, ac per omnem Vicum 
verbere agit. τ Κλ ; 1 

IX. Publicate pudicitie Carderftand it of unmarried Wenches) zul- 
la venia, non formå, non atate, non opibus maritum invenerit. 

X. Sororum filiis idem apud avunculum, gui apud patrem honor. 

XI. Heredes, fuccefforefque. fui: cuique liberi, & nuilum teflamentum : 
fi liberi non unt, proximus gradus in poffelfione fratres, patrui; avunculi; 
neither until 32 H. 8. had we any Lands devifable, except by {pecial 
curftome binding the Common-law. FAF G 

XII. Sufcipere tam inimicitias feu patris feu propingus (OUr Northern 
deadly-feud offers it felf here to be thought on) quam amicitias ne- 
ceffe eft ; Nec implacabiles durant. Luitur enim etiam homicidium certo 
armentorum ac pecorum numero (this interprets the were in the Saxo 
Laws of William Lambard) recipitque fatisfactionem@univerfa Domus. 

XIII. Swan quifque Servus fedem, fros penateis regit Frumenti. md- 
dum dominus aut pecoris aut veftis ut colono. injungit ; ο» fervus hatte- 
zus paret. | | 

Divers others of their Manners and Cuftomes hath the fame -Au- 
thor ; but not/any, which except thefe recited, I think may be fitly 
ftyled Law, or conftituted Order of that Nation. But to be more par- 
ticular, Adam of Breme. will tell us. out of Einhard of the Saxons 
(which gave chief denomination to fuch Germans as floated, hither) 
thus ; | | i 

XIV. Quatuor differentiis gens illa confiftits Nobilium feilicet c libe- 
yorum, libertorumgue atque fervorum. | 3 

XV. Legibus firmatum ut nulla pars copulandis conjugiis propria fortis 
terminos transferat ;< fed Nobilis nobilenm ducat uxorem; ex liber liberam, 
libertus conjungatur liberte; ο” fervus Ancille. : Si vero quifpiam horum 
fibi non congruentemy O genere preftantiorem duxerit wxorem, cut vite 
fue damno componat. | Ϊ | 

KVL Ejus gentis cum qua bellandum fuit (this is by Tacitus in the 
fame words repeated of the Germans) quoquo modo interceptum, cum ele- 
Go popularium fuorum patriis quemque armis committint, en victoria hujas 
vel illius pro prejudicio accipitur. svi ard Shia ΠΠ 

XVII. Unto the times before Chriftianity among them was received, 
this is to be referred ; The firft Chriftiag King Ethelbert of Kent, Inter 
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catera (as Venerable Bede reporteth) boza,que genti fue confulendo confe- 
rebat, etiam decreta illi judiciorum juxta exempla Romanorum, cum confi- 
lio fapientum inftituit. Que conferipta Anglorum fermone, hattenus, faith 
he, habentur e> obfervantur ab eå. 

And very many Conftitutions yet extant, written in the Saxoz 
Tongue, are attributed to Lze, Alfred, Edward, Athelftan, Edmund, 
Edgar, Ethelred and Casutus or Kyute, tranflated into Latize,and publi- 
{hed long fince by William Lambard, a learned Gentleman, with the 
Laws of Edw. the Confeffor, fo called, #07 quod ille ftatuerit, faith one, 
fed quod obfervaverit ; whereunto are joyned divers, with title of Wiz- 
liam the Conqueror, which being fo there already, according to feve- 
ral times in one Volume for that only purpofe compiled, they only 
{hall here be inferted, which as yet lie difperfed in the old Monuments 
of our Hiftorians. { 

XVIII. Totius Anglie (of King Alured fo writeth Ingalphus Abbot 
of Croyland) pagos & provincias in Comitatus primus omninm commi- 
tavit, Comitatus in Centurias, i. ©. Hundredas, c in decimas (as if he 
imitated ‘fethro Mofes Father-in-law ) id eff, tythingas, divifit, ut om- 
nis indigena legalis in aliqua centuvia cy decima exifteret. Et fi quis 
Sifpettus de aliquo latrocinio, per [uam Centuriam vel decuriam, vel con- 
demnatus, vel * invadiatus, penam demeritam vel incurreret, vel vitaret. 
‘Prafectos verd provinciarum (gui antea Vicedomimt) in duo oficia divifit, 
1.6, in Judices, guos nunc Fufticiarios vocamus; © in Vicecomites, qui ad- 
hue idem nomen retinent. 

XIX. Of King Edgar,the Monk of Malmesbury writeth thus; Quiz 
Compatriote in tabernis convenientes, jamaque temulenti pro modo bibendi 
contenderent, ipfe clavos argenteos vafis affici julfit, & dum metam [fuan 
quifyne cognofceret, non plus fubferviente verecundia, vel ipfe appeteret, 
vel alium appetere cogeret. Conftraint of fuch as were too indulgent 
to the defires of their fenfual appetite by ingurgitation of brain- 
fmoaking Liquors, was by the Greek Zaleucus (and fo received a- 
mong the Locrians) no lefs than capital. But which hath been al- 
ways {0 far from this State, that until the third Seffion of the pre- 
fent Parliament, not fo much as any pecuniary mulé endeavoured to 
refrain that temporary and altogether voluntary madnefs. 

XX. Nulla (faith Ingulphus) elettio Praelatorum erat merè libera & 
Canonica, fed omnes dignitates, tam Epifcoporum quam Abbatum, per aa- 
nalum & baculum Regis Curia pro fua complacentia conferebat. 

XXI. Chirographa, until the Confeffor’s time, fidelium prafentinm 
Sbfcriptionibus, cüm crucibus aureis, aliifque facris fignaculis firma fu- 
erunt. 


XXII. Conferebantur primò (faith he, but I underftand it of the 


-Infancy of the Norman fate) multa predia nudo verbo abfque fcripto, 


vel charta ; tantum cum Domini gladio, vel galea, vel cornu, vel cratere, 
© plurima tenementa cum calati, cum ftrigili, cum arcu, & nonnulla 
cum fagitta, This fomewhat favours of Obertus Ortos form of invefti- 
ture in his Feudals, or his of this, and differs much from our ftrict 
Livery of Seifin, which regularly ought: to be made with part of 
and upon the Land, by gift transferred. Not unworthy (in this place) 
of obfervation is that Charter of Cedwalla King of Suffex, (as among 
old Monuments of evidence belonging to the Arch-bifhop of Canter- 


bury T have’ keny in the Year DCLXXXYVII. made: to TE 
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Phan — orice πος 5 renee eat 7 ; A a eaea a aer 
then Archbifhop of certain Lands, with this fubícription ; Ad cumu- 
_ lum autem Confirmationis, ego Cedwalla cefpitem terre predicte fuper fan 
étum altare Salvatoris pofui, C propria manu, pro ignorantia literarum, 
fignum fante Crucis expreffi, & fubferipf. The like hath Camden out 
of a Patent made by Withered King of Kent, to a Nunnery in the 
Ile of Thanet. But to that form of conveyance which Ingulphus 
dpeaks of, is thus added; Sed hec initio regni fui : pofterioribus annis 
jmmoutatus eft ifte modus. | | 
The antiquity of deeming the Queen, both as Covert; and alfo 
a fole perfon, with fuch refpeftive admittance, as is commonly a- 
‘greed upon, and the Cuftome of Land-forfeiture upon Felony com- 
mitted, are both referred to thefe times. The firft proved by that Invrefar.ad 
‘learned Chief Juftice Sir Edw. Coke, out of a Gift made by £rhel- lib. 6. Relp. 
fvith, Wife to King Burghred, to one Cuthwulfe her Servant 
DCCCLXVIIIL. The other from an Example by him publifhed of 
one Erhefiz, whofe Lands were forfeited το King Ethelred, for felos 
hioufly ftealing one Ethelwines Swine. 
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CHAP IV. 


William the Firf: But none of that which tinder 
title of bis Laws, ἡ in Lambard. | 


7O foonér was the Norman William circled with the Crown of 

his Victory, but | 

I. Decrevit fubjettum fibi populum (my Author is Gervafe of Tilbury) 
Juri [eripto legibufque fubjicere. Propofitis igitur legibus Anglicants fecun- 
dùm tripartitam earundem diftinttionem,hoc eft Merchenlage (this govern’d 
the Shires of Glocefler, Worcefter, Hereford, Warwick, Oxford, Chefter, 
Shropfbire, and Stafford) Weftfaxenlage (hereby were ordered Keat, 
Suffex, Surry, Bark{bire, Ham{bire, Wilt{bire, Somerfet, Dorfet and De- 
vonfbire) and Danelage (by it' York, Darby, Nottingham, Leicefter, Lin- 
coln, Northampton, Bedford, Buckingham, Hartford, Effex, Middlefex, 
Norfolk, Suffolk, Cambridge, and Huntingdon) quafdam reprobavit, quaf- 
dam autem approbans illis tran{marinas Neuftrie (that is Normandy cor- 
ruptly for Weffrie, the oppofite to that other part of the divifion of 
France, Exftrafia) leges, que ad regni pacem tuendam efficaciffime vide- 
bantur: which’was not performed without earneft and moft humble 
requeit of the Exg/:/b. For, as honouring with refpect the Northern 
ftock, whence his blood was derived, the Danelage he preferred, as 
worthier and better for Government than the mere Exgli/b. But 
jeeming at firft inexorable, the perfwafive remembrance of 47s Soul, 
which bequeathed him the Kingdom. and whofe Laws they defired, 
being, as the beft fuppofed motive, inferted in the Petitions of the 
conquered, he granted fo much, that from that time venerate per uni- 
verfam Angliam, corroborate Οδ obfervate funt, pre ceteris patria legibus, 
leges Edwardi Regis, que priùs invente (it is Roger of Hoveden’s Re- 
port) ὅ’ conftitute erant in tempore Edgari avi fni. 

II. Fecit defcribi omnem Angliam, (the fubftance hereof is in moft 
of the Monkifh hiftories, but Florewce of Worceffer is the Author I 
now ule) gquautum terre quifque Baronum fuorum poffidebat, quot feudatos 
milites, quot carucas, quot villanos, quot animalia ; imo, quantum vive 
pecunie quifque polfidebat in omni regno fuo, a maximo ufque ad minimum, 
Cc quantum redditus queque poffeliio reddere poterat. 

This Inquifition was returned into his Exchequer, and is a Book 
at this day there remaining, Pro fza generalitate omnia tenementa to~- 
tius terre integrè continente: it is called Domefday, ż. e. the Day of 
Judgment, as the Abbot of Crowland, and Gervafe of Tilbury have left 
written, Ob hoc (faith Gervafe) wos eundem librum Fudiciarinm nomina- 
mus, non quod in eo de propofitis aliguibus dubiis feratur fententia, fed 
guod ἃ praeditto judicio non liceat ulla ratione difcedere. A defcription 
of it in an old Exg/{h Hiftorical Poet, is thus clad in Rhythmes. 


The 
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The K. william bo: to wite the worth of bis londe Rob. Glace! 
Wer enguert tirettliche thou al Engelonde, in hift, Poet, 


ou mont plou lond, and pou moni Hiden alfo 
Tdere in eucrich fire, and wat Hit were Wurth pereto: 
And the rents of each toun, and of the waters echone, 
That wurth, andof woods eke, that there ne bileued none, 
“But that he wilt wat hit were wurth of al Engelonde, 
Gnd wite al clene that wourth thereof {19 underliond 

And {ος if weite clene inou, and that ferit bude tors 

qn tbe Crefoeie at Welkminter there it put ig. 

So that bre Kings (τ, when hit ranfome toke 


΄ 


Gnd cedp wat folt might giue, hii fond there in poe boke, 


Nor a much unlike defcription in later times under Hez. 8. (as a 
preparatory to the ea of that intolerable demanded Subfidy of 
DCCCLY was either finifhed or attempted :, as by a Warrant from the 
CommiMioners directed to a Conftable of a Hundred, with charge of 
information, reported by F. Stow, is more largely declared. 

ΠΠ. Of Church-livings and Ecclefiaftical tees Matthew Paris hath 
thus recorded ; Epifcopatus G Abbatias omnes, qua Baronias, tenebant, ΤΟ 
ὁ» eatenus ab omni Seculari libertatem habuerant, fub Jervitute ftatuit mi- s ue ee 
litare, in rotulans fingulos Epifcopatus ο» Abbatias, pro voluntate (ua, 
quot milites fibi Θ᾽ fuccefforibus fuis, hoftilitatis tempore, voluit à fingu- 
lis exhiberi. | 

IV. Exclufis hereditate avita Anglis, agros (learned Camden hath dè- camden. in 
livered it) & predia militibus fuss afficnavit, ità tamen ut dominium Norm. afti pu- 
direétum fibi refervaret , obfeguiumque clientelari jure fibi & fuccefforibus Mae pn 
devinciret': id eft ut omnes in feodo, five fide teneret , & nulli preter Hif. ibia. 
Regem effent veri domini, fed potius fiduciarii domini, & poffeffores. 

V. Gervafe of Tilbury in a Difcourfe of the Trial of the purity of GervafTilb. 
Silver paid in ancient time into the Exchequer by weight, affirmeth deScacca.23, 
that by Tradition it was received for truth, that 2 primitivo regni 
fiatu, pofl congui[itionem, NO Rents were paid to the Crown in Mo- 
ney: Sed fola (faith he) vittualia folvebantur, ex quibus in ufus quoti- 
dianos domus regie necefjaria miniftrabantur : and fomewhat after, Toto 
jgitur Willielmi primi tempore perfeveravit hec inflitutio ufque ad tem- 
pora Regis Henrici filii ejus (which was Henry the firft) aded ut vi- 
derim ego ipfe Che lived under Henry the fecond) quofdam, qui vitu- 
alia, featutis. temporibus, de fundis regiis, ad Curiam deferebant. Certum 
quogue habebant Officiales domus regie, ἃ quibus comitatibus triticum, 4 
guibus diver fa fpecies carnium, & equorum pabula debebantur. His vero 
folutis fecundum conflitutum modum cujufque rei, regii oficiales computa- 
bant Vicecomitibus, redigentes in fummam denariorum; pro menfura vide- 
licet tritici ad panem centum hominum, folidum unum , pro corpore bovis 
pafewalis folidum unum, pro ariete vel ove IV. denarios, pro prebend2 
XX. equorum fimiliter IV. denarios; But through the-grievous com- 
plaints of Country Husbandmen, oblatis vomeribus in fignum deficien- 
tis agricultura, refpective calculation was made under Henry Bean- 
clerc, and every particular Tenants fervices reduced to a certainty 
of Silver, De Summa vero Summarum qua ex omnibus fundis {urgebat 
in unognogue conitath, conftituerunt Vicecomitens illius Comitatus ad 
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Scaccarium teneri, addentes ut ad Scalam folveret. More {pecial form 
whereof the fame Author hath largely. reported. 

VI. Chirographa chartas vocabant, <> chartarum firmitatem cum cereå 
iapreffione per urniufenjujgue Jpeciale figillum fub inftillatione trinm vel 
IV’. aftamtinm, conficere conftituebant. >; - 

VIL. Anglicure idioma tantum abborrebant, quod leges terra flatutague 


` Anglicorum Regum Gallica, lingua tractarentur Pleadings until refor- 


mation in: time of Ε. 3. remaining in the fame Tongue) c> pueris 
etiam 132 Scholis principia literarum Grammatica Gallicè ac non Anolicè tra- 
derentur. Modus etiam [cribendi Anglicus omitteretur, & bAa Gallicus 
in Chartis e> in libris omnibus admitteretur : Thus to be Frenchifed 
grew fo common, and before all Exgiifb Titles fo refpectfully alone 
honoured, that U/flaz Prelate of Worceffer in the red King’s time, 
was „for his ignorance in that Tongue chiefy, depofed from his Bi- 
fhoprick. 

VIH. Cervum vel Capreolum capienti oculi ernebantar. 

IX.;The Law of Coverfew (the name yet remaineth) that by ringing 
a Bell at Night, all Lights and Fire in every Houfe fhould retire from 
our appearance, acknowledgeth him as firft Inftitutor. 

X. Si aliguis quempiam (it is in Henry of. Huntingdon) quacungque de 
caush peremilfet, capitali fubjacebat fententie, | ! 

ΧΙ. 8; aliquem (I would read it aliguam, perfwaded by what I find 
in Braétou’s. Treatile of rape) vi opprefifet, genitalibus privabatur 
armis. | 

XII. If we durft believe the Jtalianx Polydore, here fhould fucceed 
an Inftitution of Sheriffs, and Trial by Yury of XII. Touching the 
laft, Camden and Lambard out of the Saxon Laws of Etheldred, ‘have 
convinced him of an error too fairly flourifhed with braving terms. 
For the firft, and both fince them the right H. the L. coke. But what 
elfehe hathof any probability you thus receive. 

XIII. Conftituit ut quater quotannis in multos dies conventus celebra- 
rentur eo loci quoipfe fieri juberet, quibus in conventibus Judices fedibus dif 
creti forum agerent, jufque populo dicerent. 

XIV. Alios inftituit Judices, qui {πε provocatione jurifdictionem ac ju- 
dicia exercerent, à quibus, uti a finu. Principis, cuntii Litigatores eò con- 
fluentes jura peterent, cr ad eos fuas controverfias referrent, 

XV. Praefeđos alios conftituit, qui maleficia vindicanda: curarent. Hos 
Fufliciarios pacis nuncupavit.. Yet I cannot fo foon think that name 
to be literally fo ancient under his favour, with whom too curious 
in a ftrange ftate, the kind Laws of religious hofpitality may with- 
out injuftice difpente, 


CHAP. 


England’s Epinomis. 


CHAP. V: 
What was received under William le Rous, l 


4 7 Ain it were to expe€t any good Conftitutions of William the 
Second, Omnis legum filuit juftitia, canfifque (faith Florence of 
Worcefter) fub jaftitio pofitis; fola in principibus imperabat pecunia. | 
τ Polydore attributeth to him the original of that cuftome, where- 
by his Succeffors claim profits or Firft-fruits of vacant Bifhopricks and 
- Monafteries of the Patronage of the Crown. _ Indeed ‘it is true and 
apparent, that he had a fpecial gift of delaying new Elections for 
prorogation of his gains, Ard at his Death were in his hands the 
Temporalties of Canterbury, Winchefter and Salisbury, and of Abbies 
that number quadrupled. l εεὈϑΠυΊΠΠΟ 

Il. Publico (writeth he) edito vetuit wnumquemgne fine commeatu 
fico ex Anglid egredi. That oe Anfeime was enjoyned under 
no {mall pain, that he fhould not pafs the Seas, to vifit Pope Urban 
under this Prince; is true and plain enough; but for any fuch gene- 
ral Edi&, I know no better authority, his being in this, as in other 
things, fufpicious: as yet my belief is, that the conftitution of ox 
Aler oufter le Mere, is of fome later birth. | 


. 


III. Venationes guas Rex primo (the words are Malmesburies, but 
read primus) aded probibuit, ut capitale effet Supplicium prendiffe Cervum. 
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C-H A P.. VI. 


Henry. Beauclerc reflored. and invented Common Li- 
berties. i T o WENANG A | 


W3 Eformation was needful by the fucceeding Beauclerc, ofthe commen 
R injufticepra&tifed throughout the Kingdom, efpecially by a de- 
legation of exacting authority made to one Rawulph , afterwards Bifhop 
Of Durham, byle Rous. + ‘and was thus endeavoured. Immediately after 
this Goronation Charters of State-amendment were by publick authority 
fent into every,County with particular;Cuftoms exprefled , allowed, 


abrogated or/altered. in them. .. That which wasdiretted to Hugh of 


al Ne API ESY Mph AE ΘΟ - 


ὶ Botklanily Sherif of Hereford, reported by Matthew Paris, after Church-li- 
t berty confirmed, Ita quod nec eam vendam, nec ad firmam ponam , nec 
ὶ Matth. Paris, „aortno Archiepifcopo, vel Epifcopo, vel Abbate, aliquid accipiam de domino 
i Babs 74s Ecclefie, vel de hominibus, donec fucceffor in eam ingrediatur, thus pro- 
Ι΄ vides for the Subject ; 


-Omnes malas, confuetudines , quibus reguum Anglia injufte opprimebatur, 
inte aufero: Quas malas confuetudines in parte hic pono. 

I.S -quis Baronum meorum , Comitum, vel. alioram qui de me tenent, 
mortuus fuerit, Hares fuus non redimet terram fuam ficut facere confueve- 
yat tempore patris mei, fed jufta & legitima relevatione relevabit eam. . 

II, Homines Baronum meorum. legitima €> jufta relevatione relevabunt 
terras de dominis fuis. 

TIL. Siguis Baronum, vel aliorum hominum meorum, filians [nam tra- 
dere voluerit, five fororem, five neptem, five cognatam, mecum inde logua- 
tur + fed neque ego aliquid de fuo pro hac licentia accipiam, neque defendan 
quin eam det, excepto fi eam dare voluerit inimico meo. 

IV. Simortuo Barone vel alio homine meo filia hares remanferit , dabo 
illam cum confilio Baronum meorum cum terra fuá. 

V. Si mortuo marito uxor ejus remanferit , © fine liberis fuerit, dotem 
fuam.c maritagium habebit, dum corpus [uum legitime fervabit : G eam 
non dabo nifi per fecundum velle fuum, © terra liberorum Cuftos erit five 
uxor, five alius propinquior, qui jufius effe debet. 

- WI. Precipiout homines mei fimiliter fe contineant erga filios ce filias Θ᾽ 
uxores hominum fuorum. 

VII. Monetagium commune quod capiebatur per Civitates vel Comitatus, 
guod non fuit tempore Ed. R. hoc ne amodo fiat, omninò defendo. 

VIII. Si guis captus fuerit , five monetarius five alius, cum falså mo- 
neta, juftitia retta inde fiat. 

LX. Si quis Baronum vel hominum meorum infirmabitur , ficut ipfe da- 
bit » vel dare jufferit pecuniam fuam , ita datam efje concedo; quod fi 
ipfe, preventus vel armis vel infirmitate, pecuniam Juam nec dederit, nec 
dare difpofuerit , uxor Jua five liberi, ant parentes , c> legitimi homines 

v. Glanvil,” Jui pro anima ejus eam dividant, ficut eis melius vifum fuerit. Somewhat 
fib. 7. cap. 8> later times admitted the difpofition of Inteftates Goods, and Probate of 
Teftaments, 
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Teftaments, to be inEpifcopal Jurifdiftion. τι. 

4 ‘ viele, YE ind. provinc. conftit. de immunit. Ecclef 
John Stratford in one of his Provincial Con- μυ. α. & de teftament. Statutum ὁ Ecclcfiaft. 
ftitutions of Church-liberty , and Fażrefax a 5 Rich. a. Tella. 4. v. inf. in Stephan. τ. Ce 
Common Lawyer und er Rab ar d the Third, e Ὃς ament. |. confulta divalia v. in Johann. 
affirm that Power in Ecclefiaftick Courts to 
have been inancienttime (for the Civil Law it felf in exprefs Text 
refers it to the Lay Magiftrate) by AG of Parliament ordained. 

X. Si quis Baronum , vel hominum meorum, fortsfecerit, non dabit va- 
dium in mifericordia pecunie fuz, ficut faciebat tempore patris vel fratris 
mei (they were the two precedent Walliams) fed fecundum forisfacture 
modum , nec ita emendabit ficut emendaffet retro tempore patris mei vel 
fratris. 

XI. Si perfidie vel feeleris convittus fuerit, ficut culpa fic emendet. 

XII. Foreftas communi confilio Baronum meornm tn manu mea ita reti- 
nui, ficut pater mens eas habuit. 

XIII Militibus , qui per loricas terras fuas defendunt (1. è. which 
hold their Lands per fee de Hauberke, to be ready in a Coat of Mail for v.Hotormdni 
Martial Service) zerras dominicarum carucarumf{uarnm quietas ab omnibus helices. 
Geldis ο» omni proprio Dominio meo concedd, ut, ficut tam magno grava- Beant ἃς 
mine alleviati funt, ita eguis & armis bene fe inftruant, ut apti & parati 
fint ad [ervitinm meum, G ad defenfionem regni mei. 

XIV. Lagam Regis Edwardi vobis reddo, cum illis emendationibus 
quibus pater meus eam emendavit ( you have them in Lambard ) confilio 
Baroram fuornm. Thus far out of that tranfcribed Charter. 

XV. Rapinas Curialinm, furta, flupra, edicto compefcnit , deprehenfis 
oculos cum tefticulis evelli pracipiens. William 
of Malmsbury is hereof Author; but Florence peel eet ted elegy Ce aries 
of Worcefter , and Roger of Hoveden, that for in oratione contra Lochit. Sen, Epift. 7. Lams 
Theft his punifhment was, as now by Hang- aaah ie gis sot alli, caterum an in 
3 $ » Remque publicam conducat, -di- 
ing, Death ; but for maintenance of Malmes- fputant: quin & aufi funt Γέραῇς, Frifius in 
ἐ;,γ 6 report, remember a miracle reported lib. re sete Tho. Morus, in Utopia, ec. 
out of a Manufeript in Fox his Ecclefiaftical pogum. A Sag i Aarti apud 
Hiftory, of one Erlward of King’s Weffow in 
Bedforafbire, attainted intimeot Henry Fitz l Empres, for ftealine ἡ pait 
of Hedging-Gloves, anda Whetftone, and having by execution loft his 
Eyes and Genitals, had through devout prayer at To. Beckers Shrine in 
Canterbury, reftitution CI fear the Monk that wrote it, might have had 
a Whietitone without ftealing ) of whatfoever Members and Faculties 
were by that infliéted punifhment, taken from him. 

XVI. Contra Trapexitas Cqnos vuloð monetarios vocant) precipuam Malmesburs 
fui diligentiam exhibuit ; nullum falfarmm quin pagnum perderet impune 
abire permittens, qui fuit intellectus falfitatis Jue commercio fatuos irri- 
fife: This falfifying of money by Hoveden, was lofs of our Eyes ia eee 
Genitals: Gersiticer(is and the Monk which made the continuance to Gull Gemid: 
Florence of Worcefter, agreeing to Malmesbury in this, that the offenders cibus Norm. 
loft their right hands ; but further adding that, which the firft God of br Ca, 335 
the Gentiles was compelled to endure, deprivation of his external parts itty 
of humane propagation. gorn.pag.498. 

XVII. Statuit ut nullus obolus (the Author is Roger of Hovedet) oper de πο. 
guos Ο rotundos effe juffit, aut etiam quadrans , ft integer effet , refpu- ved. annal. 2. 
eretur. fo. 27ο. 
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X VIII. Mercatorum falf{sm úlnam (Malmesbury {peaks ) caffigavit 
brachii fui menfurd adhibita, omnibufque per Angliam propofita. 

XIX. Curialibus fuis ubisungue villarum effet, quantum a Rufticis grå- 
ris accipere quantum cr quoto pretio emere debusllent, edixit, tranfereffores vel 
LVAVL pecuniarum multta, vel vitae difpendio Afficiens. ! 

XX. Much ftir both at.Rome and in Exeland was touching Invetti 
ture of Bifhops,and Abbots by Lay -hands:; Aw/elme, ‘Arch-Prelate of 
Canterbury mainly oppofing. himfelf againft ur. ; whofe perfwafion fo 
at length wrought withthe King, that it was permitted wz ab eo tempore 
in reliquum (Matthew of Weffauafter after others reports it ) zungaam 
per dowationene Baculi paftorals vel annuli quifquam de Epifcopatu vel Ab- 
batiá, per Regem, vel quamlibet laicam perfonam, inveftiretur in Anglia; 
Retestb tame elettionis regalium privilegio ; Notwithftanding this 
in the year CIQ; C. VII. per annulum & baculum (as Matthew Paris 
tells us) was by the fame Henry one Rodolph made Arch-Bifhop of 
Canterbury. 

OX XI. Hereftored (fohx Stow now {peaks to you ): to his Subjects 
the ule of Lights. in the night, which lights, and alfo fire, had been for 
bidden by his Father to be. ufed, after the ringing of a Bell at eight of 
the Clock at night. "Ἢ Ὁ κ 

XXII Fecit omnes Milites. Anglia crines fuos αὐ juftum modum ab- 
feindere, gui priùs longitudine capillorum (out of Flores Hiftoriarum) 
cam feminis certabant. 

XXIII- A Tribute of 3 s. ofevery Hide was exacted for augmenta- 
tion of a Dowry for the Kings Daughter Mawde, to be married tothe 
Emperour Hewry the Fourth: whereupon, faith Polydore,Secuts funt. iftud 
inftitutum querendarim dotum ad collationem filiarum , ceteri deinde Reges, 
adeo poferitas. [uorum commodorum tenax femper fuit ; referring that 
known Service of ayde ἃ file marrier, to this, asthe firft example thereof ; 
though the antiquity of that cuftom can reckonas many years as fince 
Romulas his firft inftitution of Patrons and Clients ( whence Feuds and 
Courts-Baron, as Vealricns Zafius conjectureth, by way of imitation, 
proceeded in following times ) and no lefs the whole title thereof. And 
theother 4 faire Fitz Chevaler, & de rancome, are in the old Graund Cu- 
ftumier of Normandy. l 

XXIV. Imminent peril was then, left Freach Confpiracies fhould 
get violent pofleflion of the Dutchy of Normandy; to prevent it with 
aSinewy Army, primum omnium populo imponit ( take it upon Polydore’s - 
credit) grave tributum causa novi belli- gerendi , id quod apud pofteriores 
Reges in confuetudinem venit... Of the Norman Line Mafculine he was the 
laft; and thisthefaft, I make of his Laws. 
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CHAP: VII: 
Stephen of Blois, 


Rafhing of Armour añd pronouncing of Laws, have {uch antipa- 
C thy, that his injurious Succeflor, Stephen of Blois will put us to 
the chargeof {mall room. At his Inauguration, by Oath he confirmed 
divers generalities for liberties, from ancient time ufed, of the Church, 
but fo religioufly, that, as one faithof him, He feemed to have there- 


fore only {worn, that he might be forfworn. But of them one was. 


efpecially thus: 

I. ὁ} quis Epifcopus vel Abbas vel alia Ecclefiaftica perfona; ante mortem 
[uam rationabiliter fua diftribuerit, vel diftribuenda ftatuerit, firmu má- 
nere concedo : fi vero morte preoccupatus fuerit; pro falute anime ejus Eccles 
fie confilio (fee before in the ninth of Henry Beauclerc) eadem fiat diftri- 
butio. 

LI. Caftella per fingulas provincias (faith Wikiam of Newborough) ftu- 
dio partium crebro furrexerant ; erantquein Anglia quodammodo tot Reges, 
vel potius Tyranni, quot Domini Caftellorum, habentes finguli percuffuram 
proprii numifmatis, Ὁ" poteftatem Jubditis regio more dicendi juris. 

JII. Danegeldum (which how it was firft rated and impofed,you may 
find in the Cenfeffor’s Laws ) quod anteceffores fui accipere folebant fingu- 
lis annis, in eternum coedonabat. Henry of Huntingdon and Roger of Ho- 
veden affirm it. . 

IV. An Ecclefiaftical Synod was held at London under Theobald of 
Canterbury, the King and Noblemen being alfo prefent , totumgue illad 
concilium novis appellationibus: infrenduit. In Anglia namgue appellationes 
in ufu non erant, donec eas Hear, Wintonienfis Epifcopus, dum Legatus effet 
(which was about this time) malo fuo crudelitèr intrufite 

V. Tempore Regis Stephani (asl read in Fohe of Salisburys Polycrati- 
con) καὶ regno jufje Junt Leges Romane, quas in Britanniam Domus venerabilis 
Patris Theobaldi, Britanniarum Primatis afciverat ; Ne quis libro etiam 
retineret edicto regio prohibitum eff. What the Romaa Laws (if you απ: 
derftand the Imperials) had ever to do with this State asa rule for {qua- 
ring our Judgements, is not only by this relation made manifeft, but by 
an exprefs aflertion of the High Court of Parliament ( which wrought 
wonders ) under Richard of Burdeaux; whenas Thomas of Woodftock, 
Duke of Gloceffer, Richard Earl of Arundel, Thomas Beauchamp Earl of 
Derby, and Thomas Earl ot Nottingham, appealed Alexander Nevill Arch- 
Bifhop of York, Robert de Vere Duke of Ireland, Michael de la Poole Earl 
of Suffolke, with others, of feducing the Kings facile humour to their 
own defires, the particulars whereof appear in the Thirty Eight Articles 
comprehended in the Parliament Rolls of the Eleventh of his Reign ; ad- 
vice being demanded touching the formality of the Appeal both of 
Common Lawyers and Civilians, they all agreed, —That it was infuf- 
ficient in both Laws; but an{wer. was given by the Baronage, that they 
would adjudge it by Parliamentary authority; neither would they be di- 
rected by the CivilLaw, pur ceque la royale d Angleterre weftoit devant 
ces heures ny 4 Ventent de noftre dit Seigneur Roy, e Seigneures du Parliament 
ung ne ferra rules ne governes per la ley civil: and by Judgement of 
Exile with effect they proceeded : But this is fomewhat out of the liftes 
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CHAP. VIIL 


Henry Fitz-L’Empres,and ba Clarendon Conflituci- 
ons refered το themfelves,and purged from the faults 
wherewith they have been publifhed. 


hi SRE 


A Doption and right of Bloud gave, after Stephen’s Death, the 
Crown to Henry Plantagenet Fitz ? Empres ; His firft care 
tending wholly to the good of the State, was to have the nume- 
rous increafe of Caftles and Forts (which in his Predeceffors time 
Guil.de novo through multitude of Province-Tyrants, whom they nourifhed, were 
ben ani {wollen to the number of CIlp.C. XV.) abated ; fo was it by ex- 
cap. eee prefs command performed, and the Laws of his Grand-father Besun- 
clerc likewifé confirmed. ‘A recognition alfo was made at Clarendon, 
Math, Paris . Prafidente foanne de Oxonia, de mandato ipfius Regis, prafentibys etian 
fol. 134 Archiepifiopis, Epifcopis, Abbatibus, Prioribus, C omitibus, Baronibus €” Pro- 
ceribus regni, of divers Cuftomes and Rites of Government for deci- 
fion of no {mall controverfies between the King, guarded with ffout 
Maintainers of his Crown, and the Prelates, who in their ambitious 
aims laboured for exemption of their Perfons, habits and poffeffions, 
from fecular Jurifdicion. 
~I. De advocatione Ον prafentatione Ecclefiarum ; fi controverfia emerfe- 
vit inter Laicos, vel inter Laicos ey Clericos, vel inter Clericos, im Curia 
D. R. tractetur €> terminetur. 

II. Ecclefie de feudo D. Regis non poffunt imperpetuum dari abfque af- 
finfu & concefione ipfias. 

TII. Chrici rettati & accufati de quacunque re, fummoniti a Fuftitia 
Regis, venient in Curiam ipfius refponfuri ibidem de hoc, unde videbitur 
Curie Regis quod ibi fit refpondendum, Θ' in Curia Ecclef. unde videbi- 
tur quod ibi fit refpondendum, ita quod Fuftitia Regis mittet in Curiam 
S. E. ad videndum qu4 ratione ibi res tractabitur. 

IV. Si Clericus conviltus vel confelfus fuerit „non debet enm de ce- 
tero Ecclefia tueri. 

V. Arihiepifiopis, Epiftopis @* perfonis regni non licet exire regnuns 

V. ia Johan) abfque licentia D. Regis: Ὁ" fi exierit Chere 15 the true root of the old 

εττ.16.α4498. yeftraint from pafling the Seas without Licence) f? Regi placuerit, af 
fecurabunt eum quod nec im eundo nec in redeundo, vel moram faciendo; 
perguirent milum five dimnum D. Regi. 

VI. Excommunicati non debent dare vadium ad remanentiam, nec pres 
fiare Furamentum, fed tantum vadinm © plegium fandi judicio Ecclefie; 
ut abfolvantur. 

- ὙΠ. Laici non debent~aceufari mifi per certos & legales accufatores Ὁ" 
tèftes in prafentia Archiepifcopt, vel Epifcopt ; ita quod Archidiaconus non 
perdat jus unm nec quicquam quod inde habere debeat. 

VII: Si tales fuerint qui culpantur quod non velit vel non anudeat ali- 
guis eos accufare, Vicecomes requifitus ab eo faciat jurare XII. legales ho- 

mines 
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mines de vicinetd, feu de villa coram Epifcopo, quod inde veritatem fecun- 
dum confcientiam Juam manifeflabunt. θ. 

ΙΧ. Nullus qui de Rege tenet iż Capite nec aliquis. dominicorum mini- 
frrorum , fub interdicto (that is a cenfure Ecclefiaftical, whereby the 
Adminiftration of Sacraments is prohibited in {ome particular place, 
or among fome certain Perfons) pozatur; nifi prius Dominus Rex, fi 
in terra fuerit; conveniatur, vel Fuftitia ejus; fi fuerit extra regnum : 
© vettum de ipfo faciat, Θ' ita ut quod pertinebit ad regiam Curiam, 
ibidem terminetur, c~» de eo quod fpectabit ad Ecclefiafticam Curiam, ad 
candem mittatur, ut ibidem tractetur. πέν 

X. De appellationibus, ficubi emerferint, ab Archidiacono debent ad Es 
pifcopum, & ab Epifcopo ad Archiepifcopum, ce fi Archiepifcopus defuerit 
in jujtitit exhibenda, ad D. Regem pervenendum eft poftremo, ut pre- 
cepto ipfius in Curia Archiepifcopi terminetur controverfia: Ita quod now 
debet ulterius procedere abfque affenfe D. Regis. 

ΧΙ, Si Calumnia emerferit inter Clericum © Laicum, vel inter Laicum 
& Clericum, de ullo tenemento quod Clericus velit ad eleemofynam trahe- 
re, laius vero ad laicum feudum, recognitione XII. legalium hominam per Ca- 
pitalis Fuftitie Regis confiderationem terminabitur, utrum tenementum fit 
pertinens ad Eleemofynam five ad feudum laicum, coram ipfa.Fuftitia, Re- 
gis; Et fi recognitum fuerit ad Eleemofynam pertinere , placitum erit in 
Curia Ecclefiafticas fi vero ad laicum feudum, mifi ambo tenementum de 
eodem Epifcopo vel Barone advocaverint, erit placitum in Curia regia 5 
fed fi uterque advocaverit de feudo illo eundem Epifcopum vel Baronem, 
erit placitum in Curia ipfius, ita guod propter factam recognitionem feifi- 
nam non amittat qui prins feifitus fuerat, donec per placitum difrationa- 
tum lit. 

XII. Qui de Civitate vel caftello vel Burgo vel Dominico Manerio 
D. Regis fuerit, fi ab Archidiacono vel Epifcopo fuper aliquo delitto ci- 
tatus fuerit, unde debeat eis refpondere, € ad citationes corum [atisfa- 
cere noluerit, bene liceat eum fub interdicto ponere ; fed. won debet excom- 
municari, priufquam Capitalis fuftitia D. Regis ville illins comventatur, 
ut jufticiet eum ad fatisfattionem venire; Et fi fuftitia R. inde defecerit, 


Vide νετὸ 
Rogerum 
Hovedenum 
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ipfe erit in mifericordia D. R. & exinde poterit Epifcopus eums accufa- 


tum Ecclefiaftica juftitia coercere. 

XILI. Archiepifcopi, Epifcopi, © univerfe perfong regi qui de rege 
tenent in Capite, & habent. poffeffiones Juas de D. Reges ficut Baroniam, 
ce inde refpondent Fafticiis G Miniftris Regis, © faciunt omnes recti- 
tudines @ confuetudines regias, ficut Barones cateri, debent intereffe judi- 
ciis Curie D. Regis cum Baronibus fuis, ufque perveniatur ad diminutio- 
zem membrorum vel ad mortem. 

XIV. Cum vacaverit Archiepif{copatas vel Epifcopatus vel Abbatia,vel Pri- 
oratus de Dominio Regis, debet effe in manu ipfius, © inde percipiet omnes red- 
ditus &> exitus, ficut dominicos; Et cum ventum fuerit ad con[ulendurs 
Ecclefie, debet D. Rex mandare potiores perfonas Ecclefie; Ο' in capellé 
ipfius Regis debet fieri electio, affenfu D. Regis, ce confilio perfonarum 
regni quias ad hoc faciendum vocaverit, ο» ibidem faciet electus homagi- 
um C» fidelitatem D. Regi, ficut ligio Domizo, de vita [μᾶ, Ὁ" membris; 
e> de honore fio terreno, falvo ordine fuo, priufquam fit confecratus. 

XV. Si quifguam de proceribus deforciaverit Archiepifcopo , Epifcopo 
vel Archidiacono, de fe vel de fuis Fuftitiam exhibere, Rex debet jafstiare. 


XVI. δὲ 
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XVI. Si forte aliquis deforciaverit D. Regi rectitudinem Juam, Archi- 
epifcopws, Epifcopus x Archidiaconus debent eum quftitiare,ut Regi fatisfaciat. 

XVII. Catalla eorum gui funt in Regis forisfacto, non detineat Ec- 
clefia, vel cæmeterium contra juftitiam Regis, quia ipfius Regis Junt, five 
im Ecclefits, five extra fuerint inventa. 

XVIII. Placita de debitis qua fide interpofita debentur , vel abfque iz- 
ter pofitione fidei, fint in Curia Regis. 

XIX. Filii Rufticorum non debent ordinari abfque affenfu Domini, de 
cujus terrå nati dignofcuntur. 

Different in particulars of no flight moment are the reported Ο/ασεμ- 
don-Conttitutions in the greater Hiftory of Matthew Paris, firft pub- 
lifhed (as I think) by that Reverend Father Matthew Parker, Arch- 
Bifhop of Canterbury, whofe Archetype, as it was tranfcribed by a Coun- 
trey Vicar, and delivered to the Printer’s hands (I have part of that 
Tranf{cript to witnefs it, inmine own hands ) 15 but equal in every Jota 
to the publifhed Copy: But as they are here written I have {feen them 
added, without difcrepancy of a fyllable , at the end of the Life and 
Death of St. Thomas of Canterbury, drawn inancient hand, andout of a 
quaternity of former Authors, Herbert of Dofeham, William a Monk of 
Canterbury, John of Salisbury and Alan Abbot of Tewkesbury, into a juft 
Volume colle&ted: Huic libello noftro (faith the Author, that you may 
know what work they make here) zu/ferere /luduimus funeftum illud & 
famofum Decreti Chirographum, confuetudines ( viz.) illas regias apud 
Clarendonam promuleatas , quas ideò hic interferuimus, ut legant fecula 
poft futura, €>. hinc cognofcant quam jufta, quam perfpicua fuerit gloriofi 
Neomartyris Thome, primò Exilii c> poft Martyrii caufa. What con- 
tention (after confirmation by Oath of the whole -Baronage) grew 
hereupon ’twixt the King and that Canonized Arch-Bifhop, is in every 
Chronologer of thofe times enough declared. But it cannot be un- 
gratefully received, if both for refpeĉt to an old Ezg/jb endeavouring 
Wit, andalfo for matter, form and phrafe of relation, out of Robert of 
Gloceffer, be made this fuperaddition. 


Mo manne might thencbhe the lobe that there was 
Witwene the R. p. and the gode man S. Thomas s 
The diuel had enuttherto, and fet bitwen them feu, 
Dias, alas thulke tond, bo: all to well it greu, 

{101 there had ere ibe kings of Luther Dede 

39 Td. Ῥα{ατο, and bhis fon Wi. the redes Ἢ 

That Luther Laws made inou, and held in alive lond 
The K. uold not beleue the Tawes that de fond, 

Ie that his elberne hulde, ne the godeman S, Thomas 
Chought that thing age right neuer [813 uag, 

Ie fothnes andcultom mid Frengt) up thold, 

And he wilt that bre dere Lourd tn the Gofpel told 
That be himlelfe was fotbnes, andcultum nought, 
Therunre Luther cuffumes he uould graent nought. 
Ihe the R. uould bileue that ts elberne ad ihald, 

«δη that conteke (paung bituene them manifold, 

The kk. dou to right law mani Luther cuftume, 

S, Thomas thom withfed, and granted fome, 


Che 
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The Lawes that tcholle now tell He granted batoe. 
zuf a puman bath a fone to clergt imaw 
ipe ne fall without ts lourdes icrouned nought be, =. 
-CUm pumawne mat nought be made agen is tourds wilt free, 


In the eighteenth of Clarendon Cuftoms is the fubftance of this parti- 
cular ; where Rafticorum interpreted: Yumen‘in this Poet’, is menti- | 
-οπεἆ: To both, as a Synonymy, is homines ufed as well in the Law- Reg. Indic: 
Annals of later times; and in Writs of: Vei.sfac-. xii tam milites quam foli 
alios liberos & legales homines de vicineto, σε. as in older Conftitutions 
before exprefed. seven is the common allowed’ Szxom root, whence our ! 
now ufual name of Yeoman had 115 beginning: but my, conceit with see anu seek 
a painted impofture deceives me, if the ancient Lażi# benot Father of 
both, but iia Diale& different.) Nor let-itnbeia fault ad Appios e” Co- 
yuncas redire, fometa{te in Yeomen is of Homines, but more of Hemones, Feft.in verbs 
which in Evaiusand Fe/tus, isnot otherwile fignificant, than Themen in Hemoa 
Englifb, altered ‘only: in Character in:gemen:the-Saxoz word. : But το Pier 


ad lib. . 
my Law-rhythms again; ii 3 Í NeT annal. Euni- 


Another thing be granted eke as pe mow nouile s 

Bufa manof boli Chirch bath entlap fee; 2200 ny 

Parton, other what he be, he tal do thereboze 2: © 
-Rings ferbice that there ualth, that ts right ne be booe, 

Jn platding. and in aflile be andin judgement alo, 

Bote war man {141 be bilemed:; other to derh Wo. 

pe granted εἴς pul ent manthe Kings traito were, 

Gnd ent man is chateur to oli chirch bere 

That holichirch ne (οἵδε nought thechateur there let 

Toat the. there other ig. as ts owne is ne Mette. 

Un all that the felon bath the Rings tt ts {πας 

Gnd eche man matin holichurch ts omne take iwis. 

be qrantedeke that achircbe of the Kings feco >- 

Yn none tede ene and eder ne ffol tgtuebe ~ 

Ws to bous of religion, without the Kings tebe, 

Gnd that he other the patron the gift firi gabe. 

«5. Thamasg granted well chele and other mo, 

And thefe other he withlede that Dhim well woe. 


I. Huf bituene twetleud men were ent firibing,: 
Orber bituene a leudand a clerc, for boli chirch thing, 
As boz boufon of chirch whether Hold thechircbigtbe, 
Tiek: wold that in bis court the ple fold be Detue ; 
{131 agmuch as aleudman that the opartt was 
Chanliche was under the R, ¢ under no bilhop nas. 


What he ftyles Lewedmen, is by our common phrafe Lay-men, Lewdes pind, Olymg, 
in the old Teatonique and Saxaz (as A¢@ in Greek from Aaa, 7.6, ἃ 9. P 
Stone, referred, as Pivdar hathit, to that mythick inftauration of hard ba! fiber 
mankind by Dewcalion and Pyrrha) is equivalent to the Multitude or 
COMBUION people; in the prefent Enghifh. ΤΈΣ 


foa 
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Chauc in Pro- forpela [θείος be foule, on whome we trutt, 
Og- Rad Yy AiR IRo wonder is a {eude man to rut, 


Somners tale; 


But then the ignorant areby it noted, rather than whoare not Clerks ; 
For the fame Jeoffrey in another place faith, 


bis ebverp [ει Ticar and Warion can fap, 


| Robert of Glocefter {peaks again : 


Π. Another was nobifhop, ne clere nathe mo, 

: MeColde without Kings leue out of this Lond yo, 
Andthan hii olde fuere upe the Ὀοξεγτοία, 
That hii ne Cold purchas no udelthe R. ne none of ts, 


III. he thrid was puf eni man in maufing were iheougdht , 
And (ath come toamendDment, ne age were nought, 

That he ne fuo up the boc, ac bowes fnd folde 

To fand to that holp Chirch there of him τοῖν wold, 


IV. The berth Was that no man that of the R. huld ought 

Jn chetfe ο) inent [εὐρί[ε in mauling were theoughe, 
‘Wote the mardeins of bolp chirch that bought bim thereto, 

The Kk Aede ο) ig batlifes wat head mildo, 

And. loked bert were thet to amendment it being, 

σὺ bote hit wolde by their Teue do the maufing. 


V. The bift was, that Wifhopetkes and Abbeis allo 
That bacans were of melas in the R. band were ids, 
And that the I. fold all the land as {ο owne take, 
Goatat lat that bim luk ent pelat there make. 
And than thulke peelat Could tn ts chapel ichofe be. 
Of ts clarks which be tould to fuch prelate bife. 
And than wan he were tchofe tn tx chapel right there, 
omage be folve him do ar be confirmed were. 


VI. The firt was puf eni plap ta chapitle mere {17403, 

And eni man made is appele, puf me dude him untaw, 
That to the Wilhop from Ercedeken ts appele Cold make, 
And from Bithop to Arcebiffop and uth none other take, 

And but the Ercebiflops court to right him wold bzing, 

That be Cold from him be cluthe biboz the King. a 

And fromthe K. non otber mo fo that attan end 

JPlaining of bolt chirch to the W. fold wend. 

And the K. amend folde the Ercebillops dede, — 

And beag in the Popes teye, and S. Thomas it withlede. 


VIL he feuentbe was that plating that of Det were 
To peld wel thozu truth iplight, and nought wold nere 
Aithei thou truth it were, that ple Cold be theought 
Wiboze the K. and és batlies and to bolp chirch nought. 
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VILL. Theetghth wag chat in the lond citation none nere 
Chou bull of the ope of Rome, andelene bileued were, 


IX. Che nithe was thatjPeters pence that me gadereth manion 
The Wope nere nought on lend, ac the K. echoneg, 


X. The tethe was puf ent Clarke as felon were itake, 
And ba felon ipeovedD and ne might it not foefake, 

Chat melold him vert difogdetn and Cuth thou there Taw, 
And thau judgement of the land Dang Him other to daw, 
(101 thele and voz other mo the Godeman 5, Thomas 
Fieu deri out of Englond and eke tmartred was , 

Moz be [εί there uag bote o wap, other be mutt (tite be, 
Other bolp chirch was ifent, that of right was lofee, 


Abfolution of the Prelates Oath, which among others confirmed what 
he foon made retra¢tation of, was obtained from Alexander the Third, 
Bifhop of Rome; who gave an infolent repulle to the Kings Ambaffa- 
dors, fent for his ratification of that which the Baronage had thus con- 
cluded. The King herewith exceedingly provoked, made prefent di- 
{patch of Letters to every Sheriff in the Kingdom, thus pronouncing ; 

XIX.. Precipio tibi, quod fi aliquis Clericus, vel Laicus ii balliva tua, 
Romanam Curiam appellaverit., eum capias C” firmiter teneas, donec volun- 
tatem meam precipiam; & omnes redditus Clericorum Archiepifcopi, & pof- 
ffiones fèifias in manum meam, ce omnium Clericorum qui cum Archiepifcopo 
funt, patres, matres, fratres, forores, Nepotes, & Neptes pones per falvos 
plegios, © catalla eorum, donec voluntatem meam inde precipiam, ΕΕ hoc 
breve tecum aferas cùm fummonitus fueris. te l 

XX. Siquis inventus fuerit ferens literas D. Pape (this is {poken of 
before in my Poet) ve? mandatum , ἀπ} Thome Archiepifcopi, continens 
interdittnm Chriftianitatis in Anglia, capiatur © retineatur; donec inde vo» 
luntatem meam precipiam. Butinthe Annals of Roger of Hoveden, Dedo 
ficut de Regis traditore & regni, fine dilatione júftitia fiat. 

X XI. Promulgation alfo, by way of prohibition, was made of moft 
of the formerdiminutions of Papal or Epifcopal. authority: The Cler- 
gy-men, that were beyond Sea, under forfeiture of their Livings, were 
charged, by Summonsin their places of due refidence, to return. 

XXIL Londonienfis εν Norwicenfis Epifcopi [ummoneantur,& fint coram 
Fuflitiariis Regis ad rectum faciendum , quod contra Statuta regni interdi-~ 
xerunt terram Comitis Hugonis , c7 ia ipfum fententiam anathematis in- 
tulerunt. 

XXII. Denarii S. Petri colligantur e” cuftodianturs 

XXIV. Inthe 22th of his Reign at Nottingham, celebravit (faith 
Hoveden ) magnum Concilium de Statutis regni fui, & coram Rege filio 
fuo, & coram Archiepifcopis, Epifcopis, Comitibus c> Baronibus regni fui 
communi omnium confilio divifit regnum fuum in VI. partes , per _quaruns 
fingulas tres Fuftitiarios Itinerantes, conftituit ; Here was the infancy of 
chat form of Circuits by Juftices in Eyre, whofe names and defcribed 
limits my Author in aSexpartite divifion hath remembred. E+ poftea 
(you hear him again ) fecit D. Rex omnes predictos Jufliciarios jurare 
fuper Sacrofanita Evangelia, quod ipfi bona fide & fine malo ingentos has 

5 Ε fubferiptas 


Matth. Parij 
pag. 127. 


Roger de Ho- 
ved. annal. 2. 
fo. 284. 


Matth. Patisi 


Hoveden 
part.2. p.313; 


Quadripartis 
tam etiam 
regni ad hung 
moduni fub 
codem ρτίπ- 
cipe habes 
divifionem 
apud eun- 
dem, fo. 337: 


_ 

E 
h 
} 

E 


|. 
ay 
Ι | 
Ni 
| 
i | 
i 
||.] 
ii 
1 
d 
l) 
{1 
Hh 
| 
||. 
IR 


B 
- = soe 


- = ---....'''''-.-------- 
ττ---------- SS 


“shes 


SS ee 


| 
if 
Hh 
i 
ij 
i 
p 
i 
if 
i 
it 
| 
| 
i 
| 
| 
| 


e EE 
ς i 


u 


e ca 


— --- 
aa 


- n n ᾿ =e 
ae a ak att eae eal ae 


Í 
f 
i 
! 
3 
b 
di 


¥.Camden in 
Ord. Angl. 
pag. 123. qui- 
cum conferas 
Feud. lib. 2. 
tit.10. & 21. 
quin & Mal- 
mesb. hift. 
Nov. lib.2.fol. 
103. I. 26. fo- 
lidatus, ec. 
Reg. Brey. 
Judic. fo. 1. 
in Hab. fac. 
vif. 


England's Epinomis. 
fubferiptas alfifus cuftodirent, c inviolabiliter ab hominibus regni facerent 
cuftodiri; The fub{cribed Articles with this Title thus he hath Re- 
corded 1΄ 


Affife Henrici Regis fate apud Clarendon ¢ renovate apud 
Northamtune. 


ΧΧΥ.ΟΙ guis rectatus fuerit coram Fufticiis D. Regis de murdro, vel la- 

trocinio, vel roberia, vel receptatione homsisuis tale facientium, 
vel de falfoneria, vel iniquå combuftione, per Sacramentum XI, militum 
de Hundredo, ο» fi milites now adfuerint (I here underftand by Milites 
no other than fuch as were fendatorii, or held of fòme Superior by 
Knight’s fervice, thereby diftinguifhed from mlites /ol:darii or Servi- 
entes, i. €. hired Soldiers, and both from the name of dignity ufed 
in ceremonious Chivalry far feparated) per Sacramentum XII. libero~ 
rum & legalium hominum, & per Sacramentum IV. hommnum de nna- 
quåque villa Hundredi, eat ad Fudicium Aque (i.e. το the watry Or- 
deal, defcribed with the fiery in Lambard’s expofition of words before 
his Saxoz Laws, and in the Antiquities of the Church of Britany, 
publifhed, as I fuppofe, by Matthew Parker Archbifhop of Canterbury) 
C fi perierit, alterum pedem amittats And apud NORTHAMTUNE 
additum. eft pro rigore Fuftitiz, quod dexterum fimiliter pugnum cum pe- 
de amittat, & regnum abjuret & infra XL. dies ἃ regno exulet ; Et fi ad a- 
quam mundus fuerit, inveniat plegios, > remaneat in regno, nifi reka- 
tus fuerit de murdro vel aliqua turpi felonia per commune Comitatus & le- 
galium militum patria: de quo, fi praditto modo rectatus fuerit, quamvis 
ad aquam mundus fuerit, nihilominus infra X L. dies ἃ regno exeat, e% 
catalla fua fecum afportet, falvo jure Dominorum fuorum, & regnum ab- 
Jeret in mifericordia D. Regis. | 

XXVI. Nalli liceat, neque in burgo, neque in villa, hofpitari aliquem 
extraneum ultra unam notem in domo fua, quem ad rectum habere nola- 
erit, nifi hofpitatus ille efonium rationabile habuerit, quod hofpes domus 
monfiret vicinis fuis, Gr cum recefferit, coram vicinis recedat e> per 
Diem. 

XXVI. Si guis feifitus fuerit de murdro, vel de latrocinio, vel ro- . 
beria, vel falfoneria, & inde fit cognofcens, vel de aliqua alia felonia, 
guam fecerit, coram prepofito Hundredi, vel Burgi, Θ' coram legalibus 
bominibus, id poftea coram “Fuftitiis negare nom poterit, Et fi idem fine 
Jeifina coram eis aliquid hujufmodi recognoverit, hoc fimul coram Fuftitiis 
negare non poterit, 

XXVII. Sz guis obierit Francus tenens, haeredes iplus remaneant in 
tali feifina, qualem. pater fuus habuit die qua fuit vivus & mortuus, de 
Feodo fuo, & catalla fua habeant unde faciant divifam defunti, e do- 
minum fuum pofiea requirant, C ei faciant de relevio & aliis, que eis 
facere. debent de feodo fuo. 

XXIX. si heres fuerit infra etatem, Dominus feodi recipiat Homagi- 
um fuum, C habeat in cuftodia illum quamdiu debuerit ; alii Domini, (t 
plures fuerint, homagium ejus recipiant, Ο" ipfe faciat eis quod. facere 
debuerit. 


XXX. Vxor 
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ΧΧΧ, Vxor defunti habeat dotem fuam, ch partem de catallis ejus 
gue eam contingit, which by the Law in thofe days was a third- part, 
if the dead-had left ifue, but a moity, if he were ἀσείς. | 

XXXI. δ; Dominus feodi negat heredibus defuntti. feifinam ejufde 
feodi quam exigunt, Juftitiarii D. Regis faciant inde fieri recognitionem 
per XII. legales homines, qualem feifivam defunttus inde habuit die gua 
fuit vivus & mortaus; ‘Vhis is the very Mortdancefter ; Et ficut re- 
cognitum fuerit, ita haredibus ejus reftituant ; ὅ» fi quis contra hoc fe- 
cerit ¢ inde attatntus fuerit, remaneat in mifericordia ` Régis, 

XXXI. Fuflitie Domini Regis faciant fieri recognitionem de diffeifi- 
mis fattis fuper affifam , ἃ tempore quo D. Rex venit in. Angliam proxi- 
mo poft pacem factam inter ipfum & Regem filium fuum. 

XXXII. Fuftitie capiant fidelitates D. Regis infra Clanf. Pafth. ο» ad 
<altimum infra Clauf. Pentecoft. ab omnibus videlicet Comitibus, Baroni- 
bus, Militibus & libere tenentibus, e~ etiam ruftices qui in regno manere 
voluerint ; & qui facere voluerit fidelitatem, tanquam inimicus D. Regis 
Ε1β14}47. 

XXXIV. Habent etiam Fuftitia praecipere quod omnes ili qui nondum 
fecerunt homagium & ligeantiam D. Regi, quod ad diem, quem eis nomina- 

bunt, veniant ce» faciant Regi Homaginum, & ligeantiam, ficut ligeo Do- 
FINO, 

XXXV. Fuflitie faciant omnes Fuftitias & vectitudines fpectantes ad 
D. Regem, c& ad coronam fuam, per breve Domini Regis, vel illorum 
gui in loco ejus eruat, de feodo dimidii milit. & infra (If the account 
of a Kyights fee be by the annual value, then confidently according 
to the quadruple proportion of the known Relief, you may affirm 
it, by χα, Lands; and fo likewife by comparifon with Soccage 
payment upon the Stat. of Weft. τ. for aid, A fair Fitz chivalier, 
or a File marryer; but by a calculation prefixed to the red Book of 
the Exchequer, DCLXXX. Acres make exactly the Summe) wif 
tam grandis fit querela, quod non poffit deduci fine D. Rege, vel talis 
quam Fuftitie ei repoment pro dubitatione fuá, vel ad illos gui in loco 


“ejus erunt; intendant tamen pro poffe fuo ad commodum D. Regis fati- 


endum. 

XXXVI., Faciant affifam de latronibus iniquis, Cr malefactoribus ter- 
re que afifa eff, per concilium Regis, filii [ut, & hominum fuoram ; 
per guos ituri funt Comitatus. 

XXXVII. Faftitie provideant quod caftella diruta prorfus dirnantur, 
er diruenda bene profternantur ; Et nifi hoc fecerint, D. Rex Fudicium 
Curie fue de eis habere voluerit, ficut de contemptoribus precepti fui. 

XXXVIII. Fuftitie inquirant de Efcaetis, de Ecclefiis, de terris, de 
feminis que funt de donatione D. Regis. 

XXXIX. Ballivi D. Regis refpondeant ad Scaccarium, tam de affifo 
redditu, quam de omnibus perquifitionibus fuis, quas faciunt in balliviis 
fuis, exceptis illis que pertinent ad vicecomitatum. 

XL, Fufiitie inquirant de cuftodiis caftellorum, G& qui, & quantum, 
ce ubi eas debeant, ce poftea mandent D. Regi. 

XLI. Latro, ex quo capitur, Vicecomiti tradatur ad cuftodiendum, e>, 
fi Vicecomes abfens fuerit, ducatur ad proximum Caftellanum, ο" ipfe il- 
lum cuftodiat donec illum liberet Vicecomiti. 

XLII. Fuflitie faciant quaerere per confuetudinem terra, illos qui à 
reono recefjerunt, € nifi redire voluerint infra terminam nominatum, & 
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flare ad vectum in Curia Regis, poftea utlagentur, Ὁ" nomina ut lagoruns 
afferantur ad Pafcha, č ad Feft. S. Mich. ad Scaccarium, G& exinde 
mittantur D. Regt. 

While thus the King made provident Order for Lay-bufinefs, Hw- 
go à Petra Leonis, the Pope’s Legate in Exg/and, laboured tor dilata- 
tion of Church ; to whom was granted by the King: 

XLII. Quod de cetero Clericus (Matthew Paris his report) zon tra- 
patur ante Fudicem fecularem perfonalitèr , pro aliquo crimine vel tranf- 
greffione, nifi pro forefta ce laico feudo, wade Regi vel alii D. Seculare 
laicum debetur fervitinm. 

XLIV. Us <Archiepifcopatus, Epifcopatus, vel Abbatie, non teneantur 


in manu Regis ultra annum, nifi pro causa evidente, vel neceffitate ur- 


TENÉCo 
t XLV. Ur interfectores Clericorum conviite vel confelfi, coram Fuftici- 
ario regni, prafente Epifcopo puntantur. 

XLVI. Quod Clerici duellum facere non cogantur. 

XLVII. Statuit apud WOODSTOCK, quod quicunque forisfecerit eè 
de forefta ful, femel de venatione fia, de ipfo falvi plegii capiantur; g 
fi iterum forisfecerit, fimilitèr. capiantur de ipfo falvi plegii; fi autem ter- 
tid idem forisfecerit, nulli plegii capiantur, fed proprium corpus forisfatte- 
ris- which concludes what of his Laws common Hiftories afford. 
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CHAP. IX: 
Richard Ceu de Tion. | 


HIS Hegrys Succeffor was the ftout Richard Ceur de Lion: 
Himfelf in Perfon attending the Eaftern Wars. Divifion by 
his Commiffion was made for maintaining the Laws and Cuftomes of 
the Kingdom, of the whole Government, ’ewixt Hugh of Pufar, Bi- 
fhop of Durham, and William Bifhop of Evy, Lord Chancellor. The 
ftream of all, howfoever there was an aflociation of Hugh Bardulph 
and William Briwere, was carried as the Prelates. pleafed, until their 
‘ambitious infolency made a period to their too great authority. 
After his return Juftices in Eyre were fent into every County, & Roger de 
fecundim fubfcriptorum formam capitulorum (faith Hoveden) procefferunt Hoveden, pate 
in jufticiss exequendis. 2. fo. 423 


« Forma Procedendi in Placitis Corone Regis. 


I. YNprimis eligendi fuat IV. milites de toto Comitatu ; qui per Sacra- 

|| mentum fuum eligant II. legales milites de quolibet hundredo; vel 
Wapentacco. Et illi II. eligant fuper facramentum faum X. milites de fin- 
gulis Hundredis, vel Wapentacets ; vel fi milites defuerint, legales li- 
heros homines, ita quod illi XII. infimul refpondeant de omnibus tapiti- 
lis de toto Hundredo vel Wapentacco. 


Capitula Placitorum Corone Regis. 


-WE E placitis Corone novis ο» veteribus, € omnibus que nondum 

D fint finita, coram Jufliciariis D. Regis: | 

Ill. Item de omnibus recognitionibus & omnibus placitis, que fummo- 
nita funt coram Fufticiariis per breve Regis, vel capitalis Fuftitie, vel 
à capitali Curia Regis coram eis mifa. 

IV. Item de Efcattis, que funt & que fuerunt poftquam Rex arri- 
nit iter verfus terram Jerufalem, Θ" qua fuerunt tunc in manu Regis, 
c> funt modò in manu ejus, vel non ; ee de omnibus Efcaétis Domini 
Regis, fi à manu fua fint remote, guomodò, Ο" per quem, È in cujus 
manus devenerunt, & qualiter & qui exitus inde habuerit, Cr guos, & 
guid valuerint, & quid modo valeant, Ον. fi aliqua efchatta fit, que αὐ 
D. R. pertineat, qua in manu ejus non fit. — 

V. Item de Ecclefiis qua funt de Donatione D. Regis. 

VI. item de cuffodiis puerorum que ad D. Regem pertinent. 

VIL. Item de malefaltoribus & eorum receptoribus © eis confentientibus. 

VIII. Item de maritagiis puellarum vel viduarum, qua ad D. Regem per- 
tinent. ies 

IX. Item de falfonariis. 
X. Item de Interfectoribus Fudeorums, qui fint; qui vadii Fudeorum 
Ϊ | inter- 
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interfectorum, e catallis, ex terrisy €> debitis, e> chartis, Θ᾽ quis ea 
habuerit, & quantum eis debuerit, Ὁ’ que vadia habuerint, €> quis ea 
teneat, & quantum valeant, cr quis exitus inde habuerit, €> guos: Cr 
omnia vadia €r debita Fudaorum interfectoruns capiantur in manim Reg. 
O gui ad occifionem Fudeorum fuerunt, e> non fecerunt finem cam D. 
R. vel Fuftitiariis fits, capiantur, Cr non deliberentur nifi per D. R. vel 
Fauflitiarios Jaos. | 

XI. Item de omnibus *anxiliis datis ad redemptionem Domini Regis 
(which were for -his ranfome out of the hands of the Emperour 
Flentya ow... to whom Limpold Duke of Aufiviz, who took him 
Prifoner, had fold him and amounted το C XL. Marks of Silver} 
gais quantum proniferit, ¢ quantum reddiderit; €> quantum aretro fit. 

XID Mem de Fautoribus Comitis Fohannis (it was his Brother who 
aifected the Egdfh Diadem, in the time of Richard’s Captivity) gui 
finem fecerunt cum D. Rege Ον gui non. 

XU, Item de Catallis. Comitis Johannis, vel fantorumejus, qua ad 
ufum D. Regis non fant converfa, c quantum Vicecomites receperunt, 
wel. balivi fui, & quis aliquid contra antiquas confuetudines vegni de- 
derit. | 

XIV. Item de omnibus terris Comitis Fohannis, de Dominicis Ὅν War- 
dis, & Efiaetis, Ον de donis fuis; Ὁ» qua de causa data funt ei illadona, 
& omnia dona Comitis Fobannis capiantur in manum Regis, praterquam 
illa que per Regem confirmata funt. 

XV: Item dev debitis) © finibus qua debentur Comiti Fobanni © qué 
de: causa, €X omnia exigantur ad opus D. Regis. 

XVI. Item de feneratoribus & eoram catallis, gui mortui funt. For 
by-an old ‘Law of the Confeffor, Ufury under pain of lofs. of the 
Offender’s fubltance, is forbidden. 

XVII. Item, de vinis venditis contra affifam, & de fallis. wsenfuris, 
tam vini quam aliarum rerum. 

XVIM. Item de cruciatis mortuis ante iter fuum arreptum verfus Ferg- 
Jalem, © quis eorum catalla habuerit, & que, © quanta. 

_ XIX. Item de magnis affifis, que Junt de centum folidatis terre, & 
dafra. | ih 

XX. Item de defaltis. 

XXIL -Preterea in quolibet Comitatu eligantar 4. Milites, Ον unas Cie- 
ricus; Cuftodes placitorum Corone, Ον nullus Vicecomes fit Fuflitiarins iz 
vicecomitatu Juo, nec in Comitatu; quem tenuerit poft primam Coronatios 
aem D. Regis. | 

Annexed is to all thefe an. intricate kind of Inquifition, appropri- 
ated to that rime, of the Kings profits in Wards, and Efcaets, with 
Farms, and other Country-Commodities, which would receive lar- 
ger place here, than the inconveniency demands. 

XXII. Omnia debita © vadia. Judaeorum imbrevientur, terra, domus, 
redditus & poffeffiones. Judeus vero, qui aliquid horum celaverit, fit ix 
forisfattura D. Regis. de corpore fuo, © concelamento, ©» de omnibus 
pollefionibus Juis; O omnibus catallis fuis, nec unquam concelamentum 
Judeo recuperare. licebit:. With particular form of Place.and Perfons, 
where, and before whom. this impofition might be performed. 

XXIII. For efpecial exercife in Chivalry, that pra€tice might 
breed skill, and both alacrity to Arms, he inftituted by grant, Zor- 


neaments, but not without ‘certain reftraints; as by his Charter 
thereof 
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thereof made to Hubert Archbifhop of Canterbury, and reported in 
the red Book of the Exchequer, is thus apparent ; Sciatis nos con- Lib. Rub. 
ceffiffe, quod Torneamenta fint in Anglia, in quingue plateis inter Sarum 
ο Wilton, inter Warwick © Kelingworth, inter Stamford ἕν Waling- 
ford, inter Brakeley Ον Mixeber, inter Bly ον Tikehill: Ita quod pax 
terre mea non infringatur, nec de foreftis noftris damnum inferatur, Et 
Comes, gui ibi torniare voluerit, dabit nobis XX. Marcas (underftand it 
of Silver) @& Baro X. Marcas; © Miles, qui terram habuevit, IV. 
Marcas, © qui non habuerit, I. Marcas. Nullus autem extraneus ibi 
torniabit ; unde vobis mandamus quod ad diem Torneamenti habeatis ibi 
II. Clericos, & I. Milites veftros, ad capiendum facramentum de Comite 
& Barone, quod vobis de preditta pecunia ante Torneamentum fatisfaci- 
ent; Ó quod nullum torniare permittant, antequam fuper hoc Jatisfece- 
rit; Et X. Marcas pro cartå ad opus noftrum capiatis, unde Comes Sa- 
rum © Comes de Clara © Comes de Warrena Ῥω Junt. Tefte meipfo 
apud villam Epifcopi, xxii. die Augufti. Firft ufe of thefe Torneaments 
was (as William of Newborough delivereth) in the time of Stephen, 
prohibited under Henry Fitz-L’Empres, and by this Lyon-hearted 
Prince, to Martial Honor, reftored. { 
XXIV. Precepit, quod omnes, qui thartas habebant, venirent ad noe .. . >. 
vum figillum fuum (this new Seal was, after the old loft, with one Rest ἀε 
Roger, the King’s Vice-Chancellor, drowned in the Cyprian Sea) ad pag. 424; 
chartas [uas renovandas. .. 8ςλ4ο: 
XXV. Conftitutum eft, quod omnes menfure totius Anglie fint ejuf- 
dem quantitatis, tam de bladis, quam de leguminibus & de rebus confi- 
milibus, fcilicet una bona fumma equi: © hec menfura fit rata, tam in 
Civitatibus Ὅν Burgis quam extra; Menfura etiam vini & Cerevifie, 
& cunttorum liquorum, fit ejufdem quantitatis, fecundum diverfitatem li- 
quorum; Pondera etiam © libra, & catere Pefie, fint ejufdem quantita 
tis in toto regno, fecundum diverfitatem mercaturarum. 
XXVI. Menfuris Bladorum & liquorum, vini & Cerevifie, ἐπείνυεπ- 
tur claves, ne per dolum poffint falfart. 
XXVII. Lanei Panni, ubicungue fiunt; fiant de eâdem latitudine; fcilicet 
de duabus ulnis infra lifuras, ©- ejufdem bonitatis in medio & in lateribus. 
XXVII.. Eadem ulna fit in toto regno, © ejufdem quantitatis, & ulna 
fit ferrea. 
XXIX. Ne guis Mercator pratendat Selde fue rubros pannos; vel ni- 
gros, vel fcuta, vel aliqua alia, per qua vifus emptorum fepe decipiuntur, 
ad bonum pannum eligendum. , 
ΧΧΧ. Nulla tinctura vendenda, nifi folummodo nigra, nec fiat (fo I di- 
ftinguifh the words) alicubi in regno, nifi in capitalibus civitatibus, aut 
Burgis IV. aut VI. legales homines de ipsa villa fecusdum quantitatem 
ville; fimiliter, in vicecomitatm ; aut cum prepofitis Civitatis aut Burgi; 
fi in manu Vicecomitis non fuerint, affignertur ad affifam cuftodiendam; 
feilicet Jub hic forma, nt ipfi videant © certi fint quod omnia vendan. 
tur, Εθν emantur per eandem menfuram, © omnes menfure fint ejufden 
uantitatis, fecundum diverfitatem mercium. ` 
XXXII. The punifhment of the offenders, was corpora eorum capis 
antur, in carcerem detrudantur, © omnia qua ipfius funt; ad fifti commmo- Manh. Paris, 
dum, feiftantur. Pagi 2578 
XXXIII. If the inftituted Comptrollers fail in that truft committed 
to them, de catallis fuis in mifericordia Regis remaneant: 
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τ ο Me tag XXXIV. An Aid of 5s. the hide, was taken through the Kingdom: 
Horglea Pet; or collection were Commiffions granted, and power of conventing 
ki the Land-tenants, and charging them by Oath to make true report 
of Hides in every Mannor ; Ad pexam ver 0 Furatorum, qui aliquid com- 
tra Furamentum fuum celaverint in hoc negotio, flatutum erat, quod qui- 
cangue Rufticus convictus. fuiffet: de perjurio, daret domino meliorem bo- 
wem de caruch fud, & infuper refponderet de proprio ad -opus D. Regis, 
tantum pecunie, quantum fuiffet declaratum per fuam perjúriam fuiffe ce- 
Apo latum. Si vero liber homo ( by the oppofite of the title” ( Rufticws) I 
103. & Reg. conceive generally Tenants in ancient demefne, Which are not allow- 
orig.fo.9.a. ed the addition of Freeman, and Copyholders) convictus fuiffet, effet 
+ Ses pag.23. in mifericordid Regis, ce infuper refunderet de proprio, ad opus D. Regis, 
quantum faerit per eum celatum, ficut ¢ Rufticus. 
XXXV. Statutum fuit, quod quilibet Baro cum Vicecomite faceret 
diftrittiones fuper homines fuos, CH, fi per defectum Baronum, diftrectiones 
faite non furfjent, caperetur de dominico. Baronum quod {ρε homines 
uos reflaret reddendum, € ipfi Barones ad homines fuos inde caperent : 
ο... libera feoda Ecclefiarum parochialium de hoc Tallagio excipiebantur, 
e> omnes excact. Baronum que fuerunt in manu Domini Regts, commu- 
micaverun, | 
XXXVI. Serganteria D. Regis, que non erant de feodis militum, exci- 
ro BONN pjebanrur : Take it of Graund or petit Serjeanty, and it fully accords 
©. fo.g1.0. With fome Term Books, of later times allowed, and publifhed. 
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x 7 Hereof Hugh Bardulph, Roger Arundel, and Geffrey Harfet, Ju- 
VV ftices in Eire through the Northern parts, held Plea. 

XXXVII. De omnibus affifis, & de magnis affifis, ufque ad X., libra- 
tas terre, Cy infra. 

XXXVII. De Advocationibus Ecclefiarum, éx capiantur coram ets eles 
iones magne affife per mandatum D. Regis, vel ejus capitalis Fuftitie. 

XXXIX. De Ecclefits vacantibus vel non vacantibus, que fuerunt de 
donatione D. Regis. 

XL. De Excaetis D. Regis. 

XLI- De Donationibas G de valettis, & puellis, que Junt, vel effe 
debeat, in donatione D. Regis, & de valentiis' terrarum fuarum, & fi 
quis eorum vel earum (it maritatus, Cr inquiratur cui, © per quem, 

4 quo tempore. 

XLII. Que vidue non finierunt pro fe maritandis, ©» finis capiatur 
ad opus D. Regis. 

XLIII, De Serganterits D. Regis, quis ea habet, Ον per quem, & 
quantum valent, @ gui finem non fecerunt ad auxilium Domini Regis 
(look before in art. xxxvi.) Ον qui fecerunt, C finis capiatur. 

XLIV. De ufuris Chriftianorum, © eorum catallis, qui Junt mortui 

XLV. De illis, qui funt in mifericordia Regis, Ον non amerciati. 

XLVI. De purprefturis D. Regis. 

XLVII. De viis D. Regis eftreciatis. 

XLVIII.. De thefauris inventis. 

XLIX. De malefattoribus G eorum receptoribus. 

L. De fugitivis vetatis, reverfis pof ultimam alfifam. 
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LI. De omnibus ponderibus, © menfuris, © ulnis renovatis, & fi 
IV. homines (refer hither the xxxii. Article) gui Junt attornati ad hee 
cuffodsenda in unaquague villa, fecerint quod inde ftatutum eff, & fi 
attrachiaverint tranfereffores illins affife, & fi non attachiaverint, prout 
debent, puniantur ficut ipfi tranfereffores. AE Eo ati tae 

LII. Totum vinam illius qui vendidit contra affifam, capietur ad opus 
R Regis, & preterea Dominus vini © venditores, fint in mifericordia 

egis. ΗΑ εί... 

LTLOF defaults in the Commiffioners,appointed for levying the aids. 

LIV. De Cuftodibis portuum maris, fi quid receperunt quod non red- 
diderunt, & fi mercedem aliquam receperunt pro jure Regis retinendo, & 
fi quis aliquid receperit, qui non fuerit ad hoc attornatus. 

The Juftices of the Foreft, Hugh of Nevil chief Juftice, Hugh Wac, 
and Ernife of Nevil made their Circuits, authorifed by the King’s 
Commiffion ; that in every County, where they were to pafs, they 
fhould call before them ad placita forefte, Archbifhops, Bifhops, 
Earls, Barons, all Free-holders, the chief of every Town, and IV. 
Yeomen 4d audienda precepta Regis. 


Hec eft affifa D. R. & hec funt Praecepta de foreftis Jus in 
Anglia, [ιδία per affenfum o Confilium Archtepicop. Ὁ: Es 
pifc. ér Abbat. Comit. cx Bar. t= Militum totins regni. 


LV, Hat none fhould truft, in hope of eafie compofition for 
offences, touching Venifon, or other matters of the Fo. 

reft, but that Juftice fhould be done to the Convidl, qualis facta fuit 
tempore Henr. avi patris D. Regis (viz.) ut amittant oculos & tefticulos, 

LVI. That none prefume το keep Bowes, Arrowes, Grey-hounds, 
or other Dogs in the King’s Forelt, wifi habeant ipfum Regem ad 
Warrantum fuum, vel aliquem alium, qui eum polfit inde marrastizare. 

LVII. Quod nullus donet vel vendat aliquid ad deftructionen bofci 
fii, vel ad waftum que fit infra foreftam Regis, fed concedit bene quod 
capiant de bofcis fuis guod neceffe eis fuerit; fine wafto, & hoc per vifum 
foreftarit fui & viridartorum fuorum. ; 

LVIII Quod omnes illi, qui bofcos habent infra metas forefle D. 
Regis, ponant idoneos foreftarios im bofiis Juis, de quibus foreftaris 
ipfi, quorum bofct fuerint, fint plegii, vel tales inveniant plegios idoneos; 
qui poffunt emendare, fi foreftarii in aliquo forisfecerint, quod D. Regi 
pertineat. . | 

LIX. That the King’s Forefters take fpecial furvey, left other 
Mens Woods, intrd metas forefle, be deftroyed; & fciant bent illis 
quorum bofci fuerint, quod de ipfifmet, vel de eorum terris, capietur emen- 
datio, © non de alio. | 

LX. Quod [ui foreftarii jurent, quod fecundim omne poffe fuum, tene- 
bunt ejus affifam, qualem eam fecit de foreftis fuis, © quod non vexa- 
bunt milites, neque probos homines, de hoc quod D. Rex tis conceffit de 
bofcis eorum. ` | aw 

LXI. That in every County, where he hath Venifon, there be 
placed XII. milites, ad cuftodiendam venationem [uam Ον viride in fore- 


flis. fuis, & quod IF. milites panantur ad adgiftandos bofcos fios; © ad 
F recipiendum 
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yecipiewaum pannagium fuum, & cuftodiendum ¢y defendendum. 

LXI. Quod nullus adgiftet bofcos fuos infra metas for: te CI think 
you had need tranflate metas into regard oft-times among’ thefe Or- 
ders) antequam bofct eorum adgiftentur ; Et eff fcrendum quod incipit 
adoiftamentum D. Regis XV. Dies ante Feftum S. Michaélis, ὅ» durat XV. 
Dies pof Feftum S. Michaelis. 

LXUI. Si foreftarius ejus habet in Cuftodia fua dominicos bofcos regis, 
e> bofii illi deftrutti fuerunt, & non poffit nec [tiat juflam caufam mon- 
firare, quare bofct deftruantur, nihil aliud capiatur de foreftario illo, nif 
proprium corpus fuum, 

LXIV. If any Clergyman offend in the Foreft, aon dubstent Fore- 

arii in eos manus imponere, ad eos refiflendos & capiendos, ipfe enim 
eos inde Warrantizabit. . 

LXV. That every three, Years view be taken of all Affarts, as well 
new as old, and of all purpreftures, and of all watts of the woods, 
and that they be feverally inrolled. 

LXVI That Archbifhops, Bifhops, Barons, Knights, Freeholders and 
all Yeomen of the Land, appear at the Summons Magiftri Foreftarii fut, 
ad placitanda placita de forefles fiis. | 

LXVIL Ne aliqua Caretta exeat Chiminum in Foreftå Regis, neque 
porci fint in Forefta Regis tempore de Foinefun, (it 15 now 4 fetatione, 
called the Fence, or rather the Fawnes Month) /cidicer XV. Diebus 
ante nativitatem S. Foannis Baptifte, ον XV. Dicbus poft idem F< fium. 

LXVIII Who fo fhall offend in taking the King’s Venifon, and 
be thereof attainted, fhall have Judgment of lofs of bis Eyes and 
Genitals; Qui autem forisfecerit in Forefta Regis de viridi, five per cai- 
paturam, five per esbrancaturam, five per foditionem turvarum, five per 
é/coriationem, mor &, five per culpationem de Sabvemore, uv tums, 
tionem molendini, vel curfus aque, vel Bercaria ; vel aliarum domorum, 
vel per fenum falcandum extra fepes vel extra foffata; erit in mifericor- 
dit Regis de pecunia fuá, nifi habeat virtdarios, vel forcftarios Regis ad 
Warrantum. 

LXIX. Similiter qui arcus vel fagittas portaverint vel Canes duxerint 
fine Copula per foreftam Regis, & inde attaintus fuerit, erit in miferi- 
cordia Regis. | 

LXX. Videnda Junt in reguardo nova affarta & vetera inbladata poft 
ultimum reguardum, © quo blado vel legumine inbladata funt. 

LXXI. Nova affarta in manu Regis, fi vetera affarta inbladata funt 
de frumento vel filigine, unaquaque acra dabit regi ΧΗ. denarios de illa 
vefitura, © fi inbladata fuerint de aveni, vel hordeo, vel fabis vel pifis, 
wel alio leoumine, unaqueque acra dabit regi VI. denarios de illa veftitura ; 
Et fciendum eft quod tempore Henrici Regis F. Mat. I MP. permiffum 
erat intra metas Forefte foffata fieri loco fepium. 

LXXII Exiit Editum ἃ Rege, ut quicunque in regno fuo forisfeciffet 
Clerico, ant alii viro religiofo, non cogeretur fatisfacere illi : fed fi Clericus, 
ant alins vir religofus, forisfeciffet alicui laico, ftatins compelleretur ad fa- 
tisfaciendum illi; unde factum eft quod viri religiofi ad redemptionem co- 
afti funt: The main end of all was Exchequer profit ; which this Rż- 
chard too much labouring for by publifhed Edits at home, and con- 
tending for by Arms abroad, at length loft it, and together unluckily 
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King John and his Grand Charter. 


HE burden of the State after Réchara’s death, was laid upon his 

Brother ο; Earl of Moreton, He in the immediate times after 

his Inauguration, made divers Laws, touching Sale and Prices of French 

Wines, reported in Roger of Hoveden’s Annals. But all conveniency of 

Merchandize and they were fo incompetible, that they were almoft as 
foon abrogated, as enacted, | 


Roger de 
Confuctudines Scaccarit fuper debitis D: Rs inquirendis. Hoeden pags 
I. QT atutum eff in Anglik, & per preceptum R: Foannts confirmatum, quod 
nullus Vicecomes recipiet aliquem ad prefentationem Baronis in Sene- 
Sfihallum, gui non poffit refpondere de mifericordia pertinente ad tranfgreffionem 
fidei, fi forte in eam inciderit, Quod autem Senefihallus ad prafentationem 
Baronis, quod pacem faciat Vicecomiti de debitis domini [ui ad Scaccarium; 
intelligendum eft quod fuper Computum Vicecomitis mittatur in prifonam fta- 
tutam, fecundum legem Scaccarii, c> debitum Regis capiatur de catallis Domi- 
ni fui, fecundum legem Scaccarii : Quod fi fidem praftitam non fervaverit, 
ita quod ad Computum Vicecomitis non venerit; vel fi venerit & fine Litentiâ 
recefferit, corpus ejus capiatur, C in prifonam ponatur flatutam,nec deliberetur 
nif per {peciale mandatum D. Regis. Item mittatur ad terram Domini cujus 
fenefehallus defecerit, de catallis fuis folvatur pecunia qua debetur, fecundum 
legem Scaċcarii C fi pecunia illa debeatur pro fine terre @ catalla non inveni- 
antur, unde pecunia illa folvatury ipfa terra; pro qua finis fata fuit, capiatur 
in manum D. Regis, & teneatur donec illa pecunia folvatur, fecundum legens 
Scaccarit. Ϊ 

Il. In pana lefionis fidei, fene{challus; qui finem tranforeffus fuerit, nun- 
quam de boc vel de alio debito per fidem [uam credatur; vel recipiatur; nec do 
minus credatur, vel recipiatur de boc debito; nifi de gratia & voluntate Regis, 
fecundum legers © confuetudinem Scaccarit. 

LII. Fecit (not longafter) generaliter acclamari,ut legalis afifa Panis in 
violabitèr fub pena Colliftrigiali obfervaretur: Que probata. fuit per pifto- 
yem Gaufridi filii P.fuftitiarit Anglia,e> piftorem R. de Thurnam. Ita quod 
piftores poterint fic vendere Ο' in quolibet quarterio lucrari III, Denarios, ex- 
ceptis brennio & 2. panibus ad furn. & 4. fervientibus IV. obolos, 2. gra- 
cionibus 1. quadrantem, Cr in bufia ITI. denarios, & in bultello obolum : with 
a proportionate price and weight ’twixt Corn ἃς Bread at large reckoned. 

IV. Celebrating the Chriftmas at Briftow, Capturam avium per totam Idem pag.303 
Angliam interdixit. 354: 

V. Pracepit per foreft.s totius Anglia fepes comburere,cr foffata complana- 
re, datis frugibus circumguaque befits ad devorandum. 

VI. After tranfaétion of that great controverfie ’rwixt the King and 
Innocent II Bifhop-of Rome,publick Commandment was given for obfer- 
vation and maintenance of the Laws of Hezry his great Grandfather. Hen. 1. 

VII. Desuntiatum eft praterea Vicecomitibus, Foreftartis aliifque Miniftris 
Regis, ficut vitam [uam diligunt, ne ἃ quopiam aliquid violenter extorqueant s 
vel alicui injuriam irrogare pra[umant, aut {cottalla alicubi in regno faciant; fi- 
cut facere con{ueverunt. ΠΩ But 
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But notwithftanding thofe general forms of reformation, a more feri- 
ous and recapitulated was defired by.the whole Baronage ; A grand 
Council is appointed at Pawl’s in London,and there by Stephen Archbifhop 
of Cazterbury,is produced a Copy of Herry Beayclerk’s free Charter(which 
is before exprefled) and the fame delivered to the chief Clerk there, to be 
openly read & pronounced. As foonas the Barons heard it, was a uniform 
confent, that maintenance and affertion of thofe liberties fhould réft, as 
of moredear account, in their Martial refolutions,than bloudor life. Nay 
in {hort fpaceafter, mutual combination by folemn Oath. taken upon the 
Altar was made among them, that their bandiof Fealty diffolved (for fo 
they deemed, John’s Government had occafioned) their Swords fhould 
compel him το enfeal their demands. To that place, which now only is 
called the Temple (then the new-Temple) where the King lay in War- 
like order, they go to execute their defigns.; He binding himfelf with an 
interlocutory Sentence,and giving caution of future fatisfaction,takes da 
until. Eafter following ; But all was no Jefs delufory, than dilatory à Nor 
any thing done with a face of compofition, until the appointed meeting 
of the King and. Barons (whofe part hourly encreafed) in Rewimed, alias 
Runingmede neat Stanes in Middlefex ; whereof in the marriage of Tame 
and fis, thus fings no {mall Favourite of the Mules ; 


Subluit hic (Thames) pratum quod dixit Renimed Anglus, 
Quo federe Duces armis annifque verendi : 

Regis Joannis cuperent invertere {ceptrum, 

Edwardi Sancti dum leges juraque vellent, 

Principe. contempto, tenebrofo e carcere duci. 


Where an inftrument of publick liberties, through mediationof what is 
above all law, Neceffity, was, as you fhall hear it fpeak, fealed and.deli- 
vered to.the Baronage. 

JOHANNES Dei gratia Anglia, &c. Stiatis nos intuitu Det, & pro fam 
lute Anima noftre, & anteceforum omnium, Cr heredum meorum, & ad hono- 
vem Dei, ce exaltationem ἃ. E. cx emendationem. regni noftri; per confilium 
venerabilium. patrum noftrorum Stephani Cant. Archiep. totius Anglie Pri- 
matis, &» S.R. E. Cardinalis, Henrici Dublingenfis Archiep. Will. Londonienf. 
Epift. Petri Wintonienfis, Focelini Bathonienf. Ον Glafcon. Hugonis Lincoln. 
Walteri Wigornienf: Will. Cowentrenfis, Benedicti Roffenfis Epiftoporum, Ὁ" 
ΛΙ. Pandulphi D. P. Subdiaconi, ey familiaris fratris M, Militie Templi in 
Anglit, & Nobilium virorum Will. Marefcalli Com. Penbrie, Will. Com: Sa- 
visburienfis, Will. Com. Warrene, Will. Com. Arandel, Alani de Leweia Con 
ftabularit Scotie,Warini F. Genoldi, Petri F. Herberti, & Huberti de Burgo 
Senefcalli Pithatie, Hugonis de Nevilla, Matthei F. Herberti; Thome Baffet; 
Alani Baffet, Philippi de Albeni, Robert de Ropefle, foannis Marefcalli & Fo- 
hannis F. Hugonis, & aliorum fidelium noftrorum. 

VIH. Inprimis coacefife Deo,» hac prafenti charta noftra coafirmaffe pro 
nobis & heredibus noftris in perpetuum, guod Anglicana Ecclefia libera fits & 
habeat jura fua integra, cx libertates fuas illafas, © ita volumus obfervari, 
quod apparet ex eoguod libertatem elettionum,gue maxima C magis neceffaria 
reputatur: Ecclefie Anglicane, mera & fpontaned voluntate ante difcordiam 
inter nos & Barones noftros manifefte motam,coucelfimus ex charta noftrd con- 
firmavimus, ἃ D. PP. Ianocentio tertio confirmari,guam ΟΡ nos obfervabimus, 


& ab haredibus noftris in perpetuum bond fide volumus obfervart. 
IX. Coacefà 


{Rie Scans 
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IX. Conceffimus etiam, Οὐ" omnibus liberis hominibus noftris reoni Anglia; 
pro nobis ὁ” heredibus noftris in perpetuum, omnes libertates fubfcriptas, ha- 
bendas & tenendas eis Cr heredibus [uis,de vobis ®© heredibus noflris. Thele 
premiffes are in the grand Charter of Hezrythe II. commonly publifhed 
in our printed Statutes, nor in any word of moment is there a difference 
found ’twixt this of Foh7 and that of Henry, until the prohibition of dif- 
paragement in marriage of young Wards; which thus commandeth, Aæ- 
xedes maritentur abfque difparagatione : to thisis added in a continued fen- 
tence ; Ita tamen, quod antequaws contrahatur matrimonium, oftendatur Pro- 
pinguis de confanguinitate ipfius heredis. The VII. and VIII. Chapters. of 
Widows and their Quarentines, with that of the King’s debtors, are alfo 
in like words following : But this of John hath this further additament. 

K. Si quis mutuo acceperit aliquid ἃ Judaeis, plus vel minus, ©- moriatur 
antequam debitum illud perfolverit, debitum iliud non ufuret quamdin heres 
eft infra atatem, de quocunque tenet ; © fidebitum iftud incidat in manus no- 
firas nos non capiemus nifi catallum contentum in charti : who ellewhere 
feeks the true underftanding of the Statute of Merton under title of ufury, 
mult ftill remain in an extravagant fearch, until he return to that expoli- 
tion which lies here open, 

ΧΙ. δ; guis moriatur, & debitum debeat Fudeis, uxor ejus habeat dotem fi 
ain, ce nil reddat de debito illo; Et fi liberi ipfius defuncti, qui fuerunt infra 
atatem, remanferint, provideantur eis neceffaria, [fecundum tenementuns quod 
fuerit defuntts : & de refiduo folvatur debitum; [alvo tamen fervitio doming- 
rum : fimili modo fiat de debitis que debentur aliis quam Fudais. 

ΧΙΙ. Nullum Scutagium vel auxilium ponam in regno noftro, rift per ii 
mune confilium regni noftri(according is a grant of E. 1.13 Thomas of Wak- 
fingham’s hiftory) wifi ad corpus redimendniw Qn the Norman Cultomary. it 
is Aide de rançon, which in an ancient Manuleript of xxż Ed. i+ in the cafe 
of Robert of Wentham, Ihave feen releafed between commen Perions) 
and ad primogenitum filium noftrum militem faciendum; ad primogenitam 
filiam noftram fertel maritandam; Et ad hoc non fiet rifi rationabile anxilinny: 
fimili modo fiat deaussiliis de Civitate Londomenfe. Here is adjoyned the ge- 
neral Franchifes of ZLozdon, other Cities, Boroughs, Towns and, Ports 
verbatim as in the IX. Chapter, which concluded enfties. Lobie oon) 9% 

MUL. Ad habendum commune confilium xegni de aycsilits alfidendis alter 
guam in tribus cafibus predittis, & de Scutagits alfidendis, fubmionen: factereug 
Archiepifcopos, Epifeopos, Abbates, Comites majores Bavones regnis fiagilias 
tins per literas mofivas, Et pretereù faciemus fubmonert in generali per Kicer 
comites G Ballivos aoftros, omnesalios gui iú Capite tenent de nobis, ad cettes 
diene, fiilitet ad terminum 40. dierum ad minusy Goal certumlocum y C 15 
ompibus litexis fubmonitionrs illius caufam exponemus, O» faith {ubmonitiove, 
negotium procedat ad diene alfignatnm, fecundum coufilivms eors gui prefeates 
ferim, quamuis nowopanes Jummoniti venerint: j snela 

XIV. Nos non concedimus de cetero alicui, quod capiat anxilings de liberis 
hominibus fuis, nifi ad corpus Juum redimendum, © ad faciendum primogeni- 
tum filiam [uum militem, & ad primogenitam filiam Juam femel maritan- 
dam + & ad hoc non fiat nifi rationabile auxilium: Unto the XVIII. Chap- 
ter inclufively of Hezries Charter from henee, are in both almoft the 
fame fyllables ; But whereas the printed clofe of the fame Chapter; is; 
Salvis uxori ejus (i.e. of one that is déad) ο’ pueris fuis rationabilibus 
partibus Juis, here is further: ΥΠ 

XV. Si quis liber homo inteftatzs deceffexity catalla Jua per manus pro- 
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pinguorum parentum & amicorum, per vifum Ecclefie diftribuantur (fee 
Art. IX. in Hen.) falvis unicuique debitis, qua defunttus et debebat ; 
and in divers old written Copies of the common and ufual Magna Char- 
tas, the felf fame words continue that Chapter ; All is in both alike 
unto the end of the provifion for fafe conduct of Merchants; But there- 
to in this hiftorical report fucceeds, 

XVI. Liceat unicuique de catero exire de regno noftro, © redire falud & 
fecure per terram & per aquam, falva fide noftra, nil in tempore guerre per 
aliguod breve tempus propter communem utilitatem regni, exceptis imprifo- 
natis œ utlagatis, fecundùm Legem regni, © gente contra nos guerrinâ, & 
mercatoribus, de quibus fiat ficut fupradittum eft, What follows in either 
isthe fame as well in words as fence. Andas we have now in every 
Man’s hands a Charter of the Foreft alfo diftin@ from the other, fo had 
the Barons then to them granted ; and very {mall or no difference is 
found between theirs and that, whofe fore-front is fince figned with 
King Henry’s Name. 

I fappofe it fit place and time here to give remembrance of an efcaped, 
and in every impreffion that I have feen allowed fault,in the VII. Article 
of the Foret Charter,which by little alteration, and thus pointing, is cor- 
rected; Nullus foreftarius vel alius balivus de catero faciat Scottallum, vel 
colligat herbas, (you may read garbas) vel avenam, vel bladum aliud, vel 
agnos, vel porcellos, nec aliquam collectam faciat (nifi, fo is the Print but in 
King Yohn’s Copy, and in divers Manufcripts of our Statutes, one having 
the {ubfcribed authority of Exam. per Rot. I have warrant to read, and 
diftinguifh witha full period at faciat, and turning if into œ go thus 
forward) οὐ’ per vifum c Sacramentum XII. Regardatorum, quando faci- 
unt reguardum (taking away the Point there) tot foreftarii ponantur ad 
foreftas cuflodiendas, quot ad illas cuftodiendas rationabiliter viderint Juf- 

“ere; How much the fence differs, {mall obfervation foon difcovers. 

The concluding Date of thefe granted Franchiles, and reftored Laws, 
Fobn Stow faith was, Given by our hand in Ruzingmede, betwixt Stanes 
and Wind/or, the xvi. of June, the xvii. of our Reign: Unto which all 
the whole Realm was fworn. But the fluxile nature of this deceitful 
Prince, aided by Pope Innocent III. and his Nuntio Pandulph, foon loo- 
fed that kind of Royal faith and promife; As quick were the Barons 
(they by Oath had bound themfelves to conftrain him by Arms, if their 
expectations in his future carriage were fruitrate) and ready to, and did, 
revolt. Death of the King prevented their projets, which for this pur- 
pofe in the IX. Year of the fucceeding. Henry Fitz Το»; (as the firft 
page of our printed Volumes of old Atts of Parliament give to every ` 
Reader teftimony) were with fome eafe attained, and by his Pofterity, as 
the main freedom of the Exg/i/b Common-wealth, hath been fince more 
than thirty times, by the true authority of the State, in their High-court, 
confirmed. { ! 


Soli Deo Gloria. 
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fecal or Extrinfecal, (that is) either touching Pro- 

N bate, or Recoveries. of Legacies : Firft for the [ztriz- 

DIS? fecal, it is clear that it came not to-the Bifhop by (4) @, Teft. queri- 
AS Imitation; or otherwife, from the Imperial Civil 

x Law: for by the elder part of that Law, regularly 

the Probate or Aperture of Wills was before the (a) ft igitur Licentia. 


admodum aperiant: 
per tor. Et γἰάς- 
etiam Auth. 74. ¢. 2. 


) DeEpife. 1.4r. 


Pretor. Andafterward the obfignation,infinuation and Probate ofthem & tit. de totam. 1 to, 
in Rome, was before the Magifter Ceufus, or (b) apud officium Cenfuale, 
as it were before the Barons of our Exchequer ; and that continued 


into Jater time. 


Andthe fame Officer by 


& 23. & Caput Thec- 
dof. li. 4. tit. 4. Ι. 4. 
Ubi vifendus inter- 


the name of (c) γωνικὸς, Οἵ pres vetus. 


generalis in ConfPantinople, had the fame authority: But alfo afterwards 
as well the Queftor’s Seal, as that of the gezeralis became to be ufed 
at the obfignation, and his authority alfo in the Probate or Aperture, barb. Meurfii in 


(c) Authent. 44. 8 
ibid. Cujacius, & vi- 
defis Gloff. Grzca- 
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(ad) Novel 44. for- 
mulas vet. Teftart 
aperiendorum, vide- 
fis I. Paul Regeft.fen- 
tent. ].4. ττ.6. ὃς 
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HE the Daiginal of Ecclefiaticat 


And the Emperour Leo (d) about the year 890. transferred all that 
hereinbelonged tothe Geweralis into the Queffor’s place ; yet fo, that 
fome other Civil Magiftrates had the like authority: and what was 
done before thefein Rome and Coxffantinople, was in other Cities be- 
fore their Chief Governours, as Defewfores or Prafides: neither was 
the Church permitted to have to do with the Infinuation of Te- 
ftaments, but exprefly forbidden by a refcript (e) ofthe Emperour 
Fuftin: nor is any thing that gives it either among the Movells of the 
Greek Empire, or in the Lombarda, or Capitulares,which have (Ὁ been 
reputed as parts alfo of the Imperial Law. 


CHAP, 


‘Fuvitiction of Leframents. 


| QH APR. AY, 
Νο: by the (anon Law. 


ΓΩ 


Either in any General Council, or other part of the received 
Canon Law, doth any Teftimony occurr, that gives the Church 
this Ivtrinfccal furifdictson. But in the fourth Council of (a) Car- (4) Cap.38. 
‘thage holden in the year 398. it was ordained , Ut Epifcopus tuitionem μά 
teffamentorum non fufcipiat. And this being then eftablifhed by two hun- Ce) 1 ἁλὶ, qui- 
dred and fourteen Bifhops, was afterwards made a part Giga the sem Ee de 
Decrees, or Canon Law, collected by Gratzan, and publifhed and au- (a) Tit. de Inflrum. 
thorized by Pope Eugenius the Third about 11%0. and the Glofs upon edit. 5. often. 34. 
that Canon interprets titio for Aperture or Probate. So alfo Pope τα sie 
(ο Innocent the Fourth underftands it : publicatio( faith he) fieri non debet des extra tit. de teft. 
- apud Epifcopum, and he vouches that Law, (4) Confulta ducalia tit. de εἰ ea aN eae 
flament. to prove it. Speculator ,Hoftienji τ ορια 
and generally the reft that follow them, make the civil’Law only the (¢) 28.3 Tefta 
(πατε of the Jurifdi€tion of the Probates 5 and fo it is truly affirmed (45; ie Hele 
in our Books , that the Probate belongs not to the Church Çe) by ex Bullarii fumma 
the Spiritual Lawsneither is any fuch thing given by any later (Bull; quam edidi S: Saar, 


or Decretal from the Bifhop of Rome. eae 
ODG E a et ea NO? Of) ὧς 

Ϊ CHAP. -HI 

The Extrinfecal Furi{ dition by the Civil Law, in whom. 


Or the Extrinfécal Jurt{diction that gave Recaveries of Legacies, 
by the Imperial Civil Law , where the Legacies were 2» pros 
nfus, the (a) Bifho of the Diocefs fometimes by himfelf, fome- (4) C. de Epifc. & 
times with the Civil Magiftrate, provided for the ‘execution of Πολη. 
Teftators meaning : otherwife the Jurifdidtion of Legacies, and what clinand ashy HE 
13.5-C.10. & VId.C. ΤΥ. 


elfe falls under Teftamentary difpofition, was and (b) isthe Magi- (17 @ de Perit.ne- 
{trates only. Ὅν. red. & tit. de legat. 
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In whom by the Canon Law. 


Ut by the Cazon. Law , the general care of execution of Tefta. 

B ments is canmitted to the Bifhop:yet] find nor any (σπορ to that 

purpofe received into the Body of that Law, now in authority, before 

the time of the Decreta/s; which have out of fome Council of Mears 

(2) Extr. de teft. thefe words,vzz. (4) Si heredes juffa Teftatoris non impleverint ab Epifcope 
c. 6. loct illius omnis Res que eis řeliéka eft Canonice interdicatar , cum fructibus 
ce ceteris emolumentis,ut vota defunct impleantur. Out of what C oun- 

(b) Lib.15. c 34. Cil of Meatz this is taken, Ihave not yet learned; (4), but in the 
fame fyllables it occurrs in Burchard , that lived about fix hundred 

years fince, with the Marginal Note of ex Cozcilio Mozuntino. Whar 

other Texts are, touching the power of the Canons over performance 

of Teftaments, have reference to that courfe ordained by the Civil 
n Law, where any thing was given iz pios ufus, not to a general Ju- 

rifdiction ; for fo 15 the Canon Nos quidem extr. tit. de teftam. Nei- 
ther is that Canon ‘Ultima Voluntas in C. 13. g. 2. taken out of 
S. Gregory, otherwife το be underftood, if you interpret it-as you, 

Ce) Videlis Greg. ought by thofe (ελ places of Gregory whence it is taken: but the 
ΠΝ z ΤΊΝΑ Canonilts generally upon that Canon ὁ; heredes, take it, that executio 
teflamentorum ad Epifcopos fpectar. And fo thole old ones Pope Inno- 

( d) Vid.Gouzal. cezt the Fourth, Berward, and others of the reft deliver ; and the (a) 
Zuarez Prax. Ecclef. latter follow them, yet they commonly reftrain it (and that in 

ορ. iru practice in other States ) to Legacies.given i# pios ufus. And in th 
Se&. 44. & zerula Ρ ; 3 8 8 P € 
prop Epifcop. verb. Council of Treat, where twice the Bifhops power over Teftaments 
rey αν Bos is provided for, (ey nothing is fpoken of but Commutations of Lega- 
form.cap.6. &Seff, Cies, and of fuch as are given zz pios ufus: yet from Ancient time 
ult. de reformat. ς.4. both the Intrixfecal and Extrinfecal Jurifdition of Teftaments made 
of perfonal Chattels in Exg/and, hath been and is in the Church, ex- 
cept in places where {pecial Cuftom éxcludes it: the original whereof 

being not fufficiently found in either of thefe Laws (the Civil and 
Canon ) divers parts of which according to the various admiffion of 

feveral Eftates have been much difperfed’ through Chr:/fendome, and 

fome remain now exercifed by émztation. among us; It refts, that 

difquifition be made for it in the Monuments of the Kingdom, that 

according as they together with the Canons afford light, fome con- 

jeCture may be had touching the Antiquity and ground of it. 


CHAP. 


FPFuvrildiction of Lettaments. — 5 


CHAP. Vi 
Of the Tntrinfecal Furi{di€hion m the Saxons time. 


He Eldeft Teftament that I have feen made in Exgland, isthat of 
King Edgar’s time, made by (2) one Birthric a Gentleman OY (4) Lamb. Peramb. 
Thane (it feems) of great worth ; and his Wife Elfwith ; wherein Ct P. 548- 
they devife both Lands and Goods ; and in the end of the Will fayes 
her husband. © And 1ο bebe pop gober lupan minne leopan Dlapopo. P he 
ne papise P ænig man Uncepiie cpise apende 5 And I pray for Gods love my 
leefe Lord, that he doe not Suffer that any man our Teftament do break. 


It may perhaps thence be colle&ted, that the Protection or Execu- 
tion of this ‘Teftament was within the JurifdiGion of the Lords 
Court, ας alfo the Probate ;°and that efpecially, becaufe divers Zords 
(6) of Mannors have to this day the Probate of Teftaments by Cu- (1) H 
{tom continued, againft that which is otherwife regularly fetled in 9 8€P- 
theChurch. But the fame Teftament being for Lands as well as 
for Goods, it may be that this Claufe had reference to the Lord in 
regard of the Land only , (to the Alienation of which , his Affent 
might be requifite ) or to denote him for the Teftators beft friend, as 
one chofen Overfeer of his Will ; and indeed he defires all other 
good people to fee his Will be not broken; which makes me only 
offer it, as what another mans fancy may work on ; but I conceive 
not out of it enoughto prove either way any thing touching the Ju- 
ri{diGtion of Teftaments. 


Nor in the Saxon times appears any thing that can fufficiently 
dire us to know, how it was exercifed here, unlefs out of that-ex- 
ample of Siwerth of Durhan’sTeftament, in the (ε) Book of E/y,() Ια Bibltothec. 
you may colleét, that the Probate was fupply’d in the life-time of ποσο 
the Teftator by Inrolment, or leaving an Indented Copy of it with 
the Alderman or Sheriff οἱ the County, in whole Cownty-Court the 
moft of proceedings of Temporal Juftice, and of the Spiritual alfo 
(for the Bifhop fate with him, as in his Confiftory ) were in the 
Saxon times : for fò much perhaps may be conjeCtured out of it, as we 
faithfully here relate it. Séwerth in King Edgar’s time, lying fick at 
Lindane in the fle of Elie, makes his Teftament , and fends for 
Brithnorth Abbot of Elie, and divers of the Monks, and others ofthe 
Gentry ; and the Abbot writes the Teftament iz tribus Chirographis, 
coram (fo are the words of the Book y cunétis fecit recitari, lectum@; 
fecit incidi, unamque partem Chirographi retinnit Siferthus, Alteram au- 
dém dedit Abbati, tertiam. vero mifit ftatim i prefatum Brithelmum 
(that was’ one of the Gentlemen of the Countrey then prefent ) 
Aibvino Aldermano, qui tunc temporis degebat in Elie, é petiit ab illo ut 
fuum Teftamentum ftare concederet , quomodo Abbas illud {cripferat, € Inlib. concetiitier. 
ordinaverat apud Lindane coram predittorum Teflimonio virorum. 


Cum itague Ailwinus Alderman hoc andifjet, ο Chirographum vidilfet, 
pe mifit illico ad enm Winothum de Stowe cum Brithelmo, [cifcitatufque eft 
B | ab 


$ 
i 
£ 
i 
f 
| 
i 


eea τπτ meee e mer aee 
a ae n : 


a τ Φε the Miginal of €ccletiattical 


a EE aes p 
να. 
= = Stl z 


| ab eo quid aut quomodo vellet de Teftamento [uo : qui mox per eofdem 

renuntiavit ei, fic funm T efiamentum abfque omni contradittione vel mu- 

tatione fe velle flare, ficut prefatus Abbas illud in Chirographo pofuerat, 

guod ut Ailwinus Alderman audivit, totum conceffit , ut faret ficut ipfe 

Siverthus Feflitaserat. Burindeed, init Lands lying in\Darham were 

devifed to the Abbey ; and fo, it was not only of perfonal Chattels. 

The Saxoa Laws.are very filent of any thing touching Teltaments ; 

andwe mutt remember, while wethink of chat example of Siirerch 

of Durham, th.torbe Ecclefiattical and Te:nporal,Courts, of Common 

Juftice; held.as one by theSheritt and Bilhop, were not,devered. as 

(4) V. Spicilegia in ΠΟΥ, TAO the Confiftory, and County Court, until the Gongueror did 
Eadmeruim: it bya Law yet remaining and: elfewhere publifhed (a). 


ο) ΓΘ. cap. CatS OAAR 
& 4. 


fecerit; G quod ipfam! flare debeat ore. And itis plain by the words 


in Secular Courts. © Eut ifthe Mue in:Secular Courts upon thae Wait 
came-to be, whether the Teftament were truei or no, or well made; 
or whether the thing demanded were: iz . facto, bequeathed’, Tum 
AR μονήν Se AEE A tee a Jac) oe 
(fay es he J placitum illud in Caria rien pide «γη dhi Ka fers 
minari, quid placitum de Teftamcntis coran Judice Ecctefiaflico, fiers 
debet; Ὁ”. per thorum qui Teftamento interfuerint teftimonia fecundum juv 
vis ordinem terminari | that is, asit muft be underftood, that-upon 
ifue of bequeathed or:not bequeathed, of Teftament made, or, no 
Teltament , the Tvya/mutft have;been otherwile than, bythe practice 
Cf) 29 Ed. 3.33 α. 0f the latter (f) Law, wherein. the ‘Teftament .is traverfable, and 
44d. 2.16.4 the Traverfe tryablein the Kings Court by Certificate to the Tempe: 
its ral Court from the Ecclefiaftical, as at this.day,.of In/fitution, Baftardy, 
and Proftfion in Religion, and the like: and thence may irbe well 
concluded, that at this time. by the practifed Law, the Probate or the 
Intrinfecal. Jurifdi€tion was in the,Church ;. for as the Ixfitution, 


Baftaray 


1. νᾶμα Ru. ΤΡ ΠΑ ΠΝ 


Purildiction of Letaments, 7 


eenean e e a e e aa 


Baftardy and Profeffion areto be certified, becaufe within the Bifhops 
Jurifcidtion. Some recorded Teftimonies remain of the firit and 
third, and the nature of the Marriage or Cohabitation. (that directs 
in the fecond) is to be judged of only in the Spiritual Courts 2. {ο 
the Validity of the Teflament, or the truth of this or. chat particular 
Legacy was to be certified from the Spiritual Court, becaufe the 
Probate had there proceeded, and the Copy there remaining was molt 
authentick ; otherwife to what purpofe fhould they have fent;to, the 
Spiricual Court in fuch a cafe? 


But on the other fide, as in the cafe of Iaflitution, Profeffion and 
Bafardy, the confequence of them, which are objects of their Ex- 
trinfecal Juri{didtion, as Defcent, Exclufion from Inheritance, gaining 
it by a defcent caft , or legal making a Church full, or the like are 
determinable only at the Common Law; fo the confequence. of 
a Teftament, that is, the Recoveries, of; Legacies, and {uch like, as it 
{tems by that Writ, were in the Temporal , not in the Spiritual 
Court. I know the authority of that Treatife is fufpected, and fome 
of the beft and ancientelt Copies having the name of Ε. de NV. which 
Ihave heard from diligent fearchers in this kind of Learning, affirmed 
to have been fometimesE.de Narborough,andnot R.de Glanvella,it hath 
been thought to be anothers Work,and alfo of later time: But,as on the 
one fide, I dare not be confident, that it 1s Glazvills, fo. I make little 
queftion, that it is as ancient as his time, if not his Work.. The Tefts 
of the Precedents of Writs under his name, the language, efpecially 
the name of Fu/litia alwayes for that which we now from ancient 


time call fu/titiarins , and “fuftitia was fo ufed in (g) Writers under (2) Ita Jo. Salisbur 


H.2. and the Law delivered in it tafteth not of any later Age. And sents, de Nugis Cu- 
howfoever it comes to pafs, the Regiam Majeftatem of Scotland pub- B ee 
lifhed by Command of David the Firft under the time of our Hev.r. 

hath for the moft part the fame fyllables with this fuppofed G/47- (4) Regiam Majeftac: 
will , and exprelly (4) the very paflages andthe Writ that we have lib. 2. cap. 38. 
now here noted for Teftaments. 


That Extrinfecal JurifdiGtion of thofe times inthe Secular Courts, 
was perhaps denoted by thofe words in the Teftament of Theobald 
Arch-Bifhop of Canterbury under King Stephen, (2) Supremis (faith @) Jo. Sarisburg. 
he ) deficientium voluntatibus fuum accommodant jura favorem , where pared: 
he devifes only perfonal things and ufes. Ithink, Fara is rather to be 
taken for the Common Law, than the Spiritual; which is, in the 
moft ufual phrafe of that time, defigned by Canones. 


In this time of Hez. 2. divers fierce Controverfies fell between the 
Law and Spiritual JurifdiCtion,and the particulars of them are largely 
related at the end of Quadrilogus, in Gervafe of Dover, in Roger of - 
Wendover, in Foha of Salisbury, and Matthew Paris , but in him moft 
abruptly; yet not the leaft mention isin them touching any matter 
of this Jurifdiction; and in the main Cafes of our Spiritual Courts 
depending under H. 2. and fent by appeal to Rome, which yet remain 
in the Epiftles of Fohz of Salisbury, there is not one that touches up- 
on either of thefe JurifdiGtions of Teftaments in the Church ; but in- 

- deed there is one that may feem fomewhat to prove for that which 
B 2 we 
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we note out of G/azvill, concerning the Intrinfecal Jurifdi&tion at 
that time inthe Temporal Court: for inan Appeal fent to Po,e 
Alexander the Third, the Cafe, as Joha (k) of Salisbury relates it, 
was, that one Richard de Aneftia in foro fecularinm Judicum petitionem 
hareditatis ad bona avunculi obtinenda inftituit, againtt Mabile de Franck- 
vila, being Daughter to William of Sackvill, to whom the Plaintiff 
was Nephew by his Sifter: and the point of the ifue between the 
Daughter here and the Nephew , being upon the Baftardy of the 
Daughter, the Spiritual Court had the Tryal of it. IF (ozay here 
be underftood for Chattells, as in our Law it is, and fo reftrained, 
then was this petitio hereditatis, as a Suit for Sackvill’s Goods, 
grounded alfo, as it feems, upon a Teftament of his: for in the rela- 
tion of the Cafe alfo, Richardus infiftebat, fayes the Author, infit- 
tioni Avunculi, petitionem haereditatis inftituens.; andon the other fide, 
Mabile maxime Patris noviffime voluntati innitebatur ; which fhews, 
that here was a Teftament in the Cafe, and a Suit for what was 
challenged by it inthe Temporal Court: But hereditas and bona, it 
is likely, included here (as-by the Civil Law ) all pofleffions of the 
Anceftor, both real of Inheritance, and perfonal, that is, the n- 
verfum jus defuntti, and notonly our inheritance; although it doth 


(0) Barth. ad ti. de alfo amongft fome (/) Civilians denote no more , if at lealt chéy 


umma Tr. |. 1. 


DUM, 42. 


underftand aright what they fay, while they write, that cozfæ-tudo 
eft iw Anglia qua primogenitus [uccedit in omnibus bonis: and in this 
Cafe, if the Iffue had been upon the Truth of the Teftament, as it 
was upon the Baftardy, it had been referred alfo to the Spiritual 
Judges. 


CHAP. 


ge aed 


PFuriloiction of Leaments, 


GH. A.P.4 Vile 


Whence Linwood thinks the Jurifdiction Intrinfecal came to the 
Church. | 


Y what is before delivered, it appears, that the Iatrinfecal Fu- 
B rifdiétion or Probate was in the Church ; andthat by exprefs te- 
ftimony, as anciently as the time of H.2. and by all probability it 
was infetled ufe before that time, being fpoken of in that Trearife 
called Glanvill’s, as a known courfe of proceeding: although indeed 
yet I could never fee an exprefs Probate in any particular cafe, elder 
than about H. 3. Butthe beginning or courfe of this Intrinfecal Ju- 
rifdi&tion in the Church, is not for ought I have yet learned, extant : 


however Fuirefaxe tells us, that it was by an AG of Parliament, which 2R.3. tit. Teftam. 4. 


perhaps he took from that of Lizweod ; Hec libertas ( Ecclefie ) quoad 


C fuorum Procerum (in talibus) ab antiquo, conceffe. Wherehe means 
by iz talibus, their power of committing of Adminiftration of Inte- 
ftates goods, asit is plain by his quotation of that Conftitution of 
Arch-Bifhop Stafford tit.de immunitate Ecclef. accidit. novitate perverfas 
guidam etiam: That power was given, as I guefs, by Parliament in 
King Fobr’s time: but thereof more in due place. And Limvood ad- 
deth, Item fundatur fuper confuctudine in ea parte de, fcientia Regum 
Anglia, diutius confervata : Which is indeed, that it is founded upon 
the Common Law or Cuftomary Law of the Kingdom ; or that it 
hath like antiquity or original as other parts of the Common Law, 
that is, immemorial Cuftom. For though it be exercifed according 
to the Civil and Canon Law in the Spiritual Courts , with fome re- 
ference had to the Cuftoms of Exgland ; yet it is clear, that the 
power which the Spiritual Courts have to exercife it, is meerly by 
the Common Law ; although we find not when it came firlt to 
them, no more than we find divers of our fetled Courfes and Maxims 
inthe CommonLaw ; touching which yet we can without much 
difficulty prove, that at fuch or fuch times they were not in pra- 
Gtice ; as perhaps in the more ancient Ages, this was not in thefe 
Courts. But that it was originally belonging to the Crown, that 
is, to the Temporal Courts, which are all, and ever were derived from 
the Dignity Royal, is affirmed alfo, as in that cited in Henfloe’s Cafe, 
out of Focelin’s Hiltory of the Arch-bifhop of Canterbury, in a Writ 


(a) 2H.5. that prohibiteth the Arch-bifhop of York to call the Ex- (4) Cod. MS. Hofp: 
ecutors of the Tenants of S. Leonard’s Hofpital to prove their Wills toch: Cétrorfana: 


before him; becaufe as the words are, p/acita de cognitionibus feri- 
ptorum 171 Regno noftro Angl. ad Nos, Cor onam 67 dignitatem noftram fpe- 
cialiter pertinent: and alfo they had time out of mind ufed to prove 
them before the Mafters and Brothers of the Hofpital. Here we fee 


the Teffaments reckoned as other Evidences, the Tryal and Conufance Henfloes Cafe apud 


whereof belongs only to the Temporal Courts: and at this day ¢ 
b) by 


approbationem hujufmodi ( faith Linwood) fundatur fuper confenfu Regio, Pie de TA 


Leonardi in Bib- 


cl. Ed Cook, par. 
fo, 37, 98; 49» 
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by φοραὶ Cuftom many ποτ. of Mannors have like Ῥέη in thes 
Courts Baron. 


That in France Pro- By the way, for that which Fairefaxe , and others following him, 
cos tells us, that in all other Countries the Probate belongs to Lay- 
Judges, he is deceived, and deceives his Readers. Indeed, in the 
moft places of other States it belongs to the Lay-Judges.: but in 
(c) Choppin. de Fyance (c) generally the Spiritual Judges, both before Harrefaxe his 
pas ago edie r gee, time and fince, had this Jurifdiction of Probate; and fo have had with- 
& videfis teftam. Le- out controverfie ever fince the difputations about it and other parts 
olodi Abbatis Flori- of Jurifdi€tion had with fome Clergy;men, by Coniers Attorney Ge- 
ξ ` neral to Philip Valois, and Peter Dreux in behalf of. the Duke of Britain, 
at fuch time as the Clergy had there fo extended their Jurifdiction, 
Que les Fauxbourgs eftoint trois fois plus grands que la nille, as Pafquire 

{peaks of them. 


CHAP. 


` 
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Furiloiction of Leflaments, LI 
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Teftimonies of King John and Henry..the Third’s, time, } that may 
ferve to prove the Extrinfecal Furi diction. then in the Temporal 
(Courts. Ϊ 


Or the Extrinfecal Jurildiction, asit feems by Glanvilhand other 

5 Teftimonies , that. it wasin the Kings Courts under H. 2. and 

{ο by, all.probability -before {o out of other Records of following 

time, fomew hat may perhaps be colleted. to prove, thatit continued 
jong in them, as out of the Parent of King ‘fobm for Oliver: of Roch- es 
fora’s Teftament, Sciatis (fayes Qa) theKing) Nos conceffifje Tefta- È τ ) qani pe 
‘mentum Oliveri de Rupe. forti ficut rationabiliter conditum eft, & apud μόν, S 
`S. Florentiam veterem > Rupem fortem firiptum (δ' ordinatum: Quare 
volumus C firmiter precipimus quod nullus Executorum Teflamenti ipfius 
-impediat qain illud ficut rationabiliterconditum eft fastant. Then out 
of that of Peter. de Roches Bifhop. of Winchester and Chief» Juitice 
of Eagland, touching the Will of Adam of Gurduny Rex (6) Dom.P. ¢ δ) Re 16 
Winton. Epift. Fuftic. Angl. Oc. Mandamus: V abis quod: teneri facias e- sun ail 
ftamentum Ade de Gurdun quod fecit de Rebus fuis mobilibus Griomuibus 

“aliis in Angl. fecundum aif pofitionem teftamenti excepts terra guam\ de 

domino nofiro habuit feptimo Augufti. Tefte meipfos. this exprefly.gives | 

fome legal execution of a Teitament made’ of perfonal:things unto 

the Chief Fuftice of England. « Andan 60) tgl 3 Robert ob Lexin: (£) Claul 5 Β. 3. 
ton having the. poffeflion of all the goods of Philip de Uketott the Te- n 
ftator, a Writ goes out to him το pay William Earl of Salisbury a 

debt of Ninety Marks out of them, and that the reft fhould:be ¢ceii- 

vered to the Executors. ad faciendum Teftamentum z: and another Writ 

was fent , that he fhould per wifim Θ᾽ Tefiimonium Execut. fellall 

Vletott’s goods, c% denarios quos inde fieri feceritis; [elva faciatis'reponi 

fub figillo veftro em figillo Executor, prediit. donec alind mandatum no- 

firum inde habueritis. And in7 Hea.3..a Writs direted tothe 

Sheriff of Lincole, (d) reciting, that whereas: it appeared, that R: ç 4) Claf: αι 
chard Fitz-dune dyed not Inteftate y :14εο tibi praciprmus quod omnia part1. membran. 16. 


LA 


Catalla ipfius Richardi in; Manum noftram capta in balliva tua fine di- ae dein at 
latione habere facias Priori de Noketon , and other Executors of his commentario ο. v. c., 
Teftament ad faciendum inde rationabilé teftamentum : and other like Ed. Copke,.f 38.6 


Wri aes famptam eft. 
Writs occurr in the Rolls.of King Joba and H. 3. amptiim e 
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CHAP. VIII. 


Snits of Legacies perfonal in the Spiritual Court from the beginning 


of Henry the Third, of the beginning of that Courfe. 


Ru however it may feem by thofe Teftimonies, that the Tempo- 
Š ral Courts had fome Exstrinfecal JwrifdiGiion of Teltaments in 
the time of King fohx and Hen. 3. it is clear, that inthe beginning 

of H. 3. Suits for Legacies perfonal were in the Spiritual Courts, and 

that it feems from Cuftome fetled in practice of the former times 

that were then newly paft. And perhaps it might be in the more 

ancient times fori mixti, andas well exercifed in the one, as in the 

other Court; as we have elfewhere fhewed of the more ancient Ju- 

rifdiction of Tithes ; or it may be, that thofe Writs in the former 

Chapter, and the like, were but in cafe of Tenants being Teftators, 

upon whofe deaths all their goods were to be feifed by the Sherif, 

or other fuch Officer, and the debt (if any were) paid to thé King, 

Et refiduum relinquebatur Executoribus teftaments defuniti, as the 

(a) Cap. 15. magn. Words are, both of the Charters of King fohwand H. 3. (a) and per- 
Char.quam etiam do- haps by that Chapter of the Charter thofe Writs may be interpreted, 
7 Ei yi E and faciatis teneri teftamentum may be but only an amoving of the Kings 
Matth. Paris. hands from the goods, that fo the Executor might perform the Te- 
ftament ; for that the Spiritual Court did from the beginning of 

H. 3. exercife a Jurifdiction for recovery of Legacies, is infallibly 

(b) 2H. 3.tit. pro- proved by (4) Cafes of 2,4,6, & ὃ Hex. 3. and the Attachments 
hib. 13. upon Prohibitions extant in Records of that time, are, quare /ecutus eff 
rat ie rin placitum in Curia (c) Chriftianitatis de Catallis gue non funt de Te- 
ΒΗ. 3.ibid. 19. famento vel matrimonio: and many fuch more are both in the Rol/s 
(c) Mich. 16 & 17 and in Matth. Paris. It appears allò in 9 H. 3. in the Cafe of Symon 
τ Ἦν 3, coram Ww. Fitz-Simon, that even that Suit for devifeable Land being devifed, 
de Raleigh, &c. Rot. was thought to be good in the Spiritual Court ex Caufa te/tamentaria, 
ai Fics N Lendl as if Laicum feodum verfum effet in Catallere, until the devifee had 
recovered it ° and after the recovery, éterum incipichat effe Laicura 

(id ) Lib.g. Tra&.de feodum——_—as (d) Bratton ἴαγος, where his Printed Copy is ex- 
i ene 7P ceedingly corrupted, But it was clear Law ‘in the time of this Bra- 
ve" ""* Bon, who was a Judge in the Common Pleas in the latter part of H. 3. 
Ce) Idem fo. 4076. that locum Ce) non habet probatio in Caufa teftamentaria fi Catalla legen- 
tur € inde agatur in foro Ecclefiaftico : and hereckons that of Teftaments 

inter fpiritualiay Ὁ’. fpiritualibus annexa, which agrees exa&tly in the 

([) Regifter. Orig. known and practifed Confultations in the (f) Regifter , placita, de 
fo. 48. (H) δις, Catallis & debitis, gue funt de Teftamento G Matrimonio, ad forum Ec- 
clefia fpectaliter dignoftimus pertinere, erc. And although in cafe of 

Legacy, as in cafe of Tithes, the Jurifdi€tion that gave the recovery 

of them, wasfometimes in the one, fometimes in the other Court, 

before it was reftrained to the Spiritualonly, yet it feems by thofe. 

Cafes of Hezry the Third’s time, which are Teftimonies beyond exce: : 

ptions, that the Spiritual Jurifdition over Legacies, was long before 

in practice; otherwife I guefs chat exception de Teffamento, e~ de 

Matrimonio, had not been fo familiar in the Prohibitions of that 

Age, 


Hurildiction of Lettaments. ; 13 


Age. And notwithftanding thofe Cafes out of the Records of 

King Johw’s and Hexry the Third his time, the Temporal Court 
ot only prohibited not the Spiritual Court, efpecially in Henry 

the Third’s time, but alfo had not any Conufance of Suits for perional 

Legacies; for neither have I ever met with any Suitin that kind in 

the Plea Rolls of H. 3. or King ‘Yohn, or Richard1. (but very few are 

extant of the time of the two laft) neither doth Bracfom admit any 

fuchthing. Andthe Author of Féta inthe time of E. 1. tells us ex- 

prefly, (2) de Caufa T eftamentaria ficut nec de canfa Matrimoniali Curta (g ) Fleta lib. 2. 

Regis fe non intromittet, But the beginning of that practice of the ©? soto te Ear 

Extrinfecal Jurifdi&tion in the Spiritual Court, is even as diffiċcultto ` 

find, as that other of Probates. Linwood tells us, that (4) dibertas (h) Ad tit. de te- 

quoad fecundum fcilicet, puniendum impedientes quo minus teflamenta Ὁ nba ee Rice 

ultima voluntates defunttorum procedant; ortum habet aprivilegiis etiam >~ ; 

iz ea parte concelfis, & 2 confuetudine fimiliter de fiientia Regum Angl. 

diutius obfervata: and further, potuit (faith he ) habere ortum out of 

thofe (i) Lawsin the Code that made the Bifhop a Protector of Le. (4) De Epifc. & 

gacies a pios ufus. It might be alfo inregard of the purpole of thofe aN ad defgnatl 

Laws in themfelves ; and it were no great wonder, that the Ecclefi. dum, 49,%c. 

aftical Court might have gained Jurifdiction over all perfonal Lega- 

cies under colour of fuchas were given 7a pios ufus: But perhaps it 

will not be admitted for probability enough, that any part of the 

Code being of the Imperial or Civil Law, was ever fo received here 

in England, as that it could induce any alteration touching the Ju- 

ri{diction of the Crown, that is, touching this Extrinfecal JurifdiCtion 

which (as is fhewed) did belong tothe Temporal Courts: but who- 

foever will not admit of any fuch conjecture, muft yet remember, 

that prefently from King Stephen's time, when the Civil Law was new 

born into the light, it having lain forgotten by the {pace of Six Hun- 

dred years before inthe Wejter Empire, the Code and other parts of 

that Law were familiarly read by our Ezglifb Lawyers; and I think 

as well by our Common as Canon Lawyers: to omit that Cafe of 

Mabile of Franchiville, wherein, it feems, a fpecial regard was had Ϊ 

το the Civil (ἐ) Law, that permits not a meer Baftard and Succef- (k) το. τὰς Le 

fion ex Tefamento againft a lawful Heir of Blood ; for otherwife how Scion eai eae 

could Richard the Uncle’s Inftitution, as it feems by a former Will 

have made colour of right for him, againft the latter Will which 

Mabile pretended, unlefs he relyed upon her being a Baftard. But I 

fhould think it probable enough, that the Original of this Jurifdi- 

Gtion for Legacies, was out of the Cazon Law. And that efpecially 

from that Canon Si heredes, crc. before cited ; for although the Decre- _ 

tals, wherein it ftands now authorized for a general Law, were firft 

publifhed but in 24 H. 3. by Gregory the Ninth, and that we fee by 

infallible teftimony already brought, that Legacies before that time, 

were recoverable in the Spiritual Court, yet by likelihood that very 

Canon was inferted inall or fome of thofe eight more ancient Com- 

pilations of the Canons authorized by fome former Popes;(which is the 

more probable, becaufe we find it alfo in Burchard) and fo it might be, 

long before fufficient ground of this Extrinfecal Jurifdi€tion in the 

Ordinary ; but I fought here for Authority more than I durft be bold 

in conjectures, which I leave to every mans judgement. 
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Difpofition or Adminiftracion 


OF 


. ϑπαπαίτα Goods. 


CHAP Tt: 


In whom it was in the time of the Saxons: 


BRK N the Sexons time it was in the Lord of him that 
dyed ( underftand the Chief Lord ) in cafe the 
Inteftate were a Tenant, and dyed at home in 
O peace: But incafe he were no Tenant, or dyed in 
à> his Lords Army, then it was (itfeems) as other 
Za Inheritance under the Jurifdi€tion of that Tempo- 
ral Court within whofe Territory the goods were : 
This may be proved out of the Laws of that time, which ordain,that 
upon the death of an Inteftate, whom they call cpiale ape, the , 
Lord (2) is only to have the Heriotts due to him, which are al- £ 


6 
fo appointed by (4). the Laws οἱ the fame time, That by his (6) Bjuldem leg. 
(the Lords) advice or judgement his 


a) Canutisfeg.cap. 
8. 


( the Inteftates ) goods be di. “P $3- 
vided among his Wife and Children ana the next of Kin, according 
as to every one of them of right belongs , that is, according to the 
nearnefs of Kindred, if no Children or Nephews from them be; 
for it muft, I fuppofe, be underftood , that the fucceffion was 
fuch, that the Children excluded ο. their Kindred, and of their Kir, 
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(c) De moribus dred the next fucceeded , according to that in Tacitus (c) of his 
EES Germans, whofe Cuftoms were doubtlefs mixt with our Ez2fi 
Saxons, heredes, {ayes he, fuccefforefque fint cuique liberi, ὅ' nullum Te- 
flamentum, But itteems, Chriftianity afterward brought in the free 
power of making Teftaments amongtt them, Si liber: non fant, pro- 

ximus pradas in poffelfione fratres, patrui, Avunculi. 
But this is expreft only in cafe the Tenant dyed at home and in 
(ἐγ Canut legibus, peace 5 for :Ε he dyed in his (4) Lords Army, both the Heriott 
Cap. 75. was forgiven , and the Inheritance both of Goods and Lands 
was to be divided as it ought, which was, it feems, by the Ju- 
rifdiGtion of the Temporal Court within whofe Territory the Death 
or Goods were; for in that cafe, it is not faid, that the Lords Judge- 
ment wastobe uled , but that the Heirs fhould divide all ; or, as the 
(6) Leg. Ed. Con- words in the Confeffor’s Law are, habeant (e) heredes èjus pecuniam 
fell. cap. de hereto- ch terrane ejus fine aliqua diminutione, & rette dividant inter fe ; where 
sigs the right of the Heir both to Lands and Goods is exprefly defigned, 
but the Judge that fhould give it tħem; not mentioned. Therefore 
~ ἐς feems, it remained as other parts of the Common Law, under the 
(ES ὍΘ Tempah year tite as by the Cf ) Civil Law it is undef the 
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Puvildiction of Lekaments, 


| CHAP. TI 
In whom after the Normans until King John’s time. 


L Ntil King John’s time it feems the JurifdiGtion over Inteftates 
A Goods, was as of other Inheritance alfo, in the Temporal 

Courts: yet no fufficient Teftimony is found to prove it exprefly ; 

only when the Common Laws of thole times {peak of Ivte/lates, they 

determine the fucceffion by like divifion as thofe of the Saxon times. ,., J nd gichusttat’ fo. 
In Laws attributed to Wiliam the Firlt we read, δ; home moruft fans gulphe Crolandenfi 
devife, fi departent les Infants Perite inter fei per ovell. And after- yn in Bibliotheca 
wards in H. τ. (4) Laws, fi guis Baronum vel hominum meorum prae- γρ (208d Matth 
ventus vel Armis vel infirmitate pecuniam fuam nec dederit, nec dare Pais. ` 
` difpofuerit, uxor fua, five liberi, aut Parentes, Ο' leoitimi homines 

f" pro anima ejus eam dividant, ficut eis melins vifam fuerit. Hereis 

the frf mention, asIremember, of any thing occurring in our Laws 

or Hiftories, of the difpofition of the Inteftates Goods, pro anima ejus, 

which indeed might have: been fitly fubjected to the view at leaft 

of the Church. But no mention as yet being of any Ecclefiaftical 

Power that tends that way, I rather think that heretofore no ufe or 

practice was of Adminiftration committed , direction given, or med- 

ling with the Goods by the Ordinaries; but all was by the Friezds 

or Kindred juxta Confilium difcretorum virorum, as the wordsare in | 

(ο) the Statutes made for fuch as fhould dye in the Holy War with (ο) Wilahavabargs 
‘Richard the Firft, { l Dif b 34-4 83 

Neither doth that of G/anuil/, which waswritten under H.2 tel! 

us of any thing of the Ordinaries Power inthis café, although it hath 

exprefs mention of Te/faments, and the Churches JurifdiStion of them. 

Indeed we there find, that if no Executor be named, then (4) poffist (4 > Glanvill. 8.7. 
propinqui cp confanguinei Teftatoris, take upon them the Executorfhip, “? ' 
and fue inthe Kings Court againft fuch as hinder the due payment of 
Legacies; which alfo agrees well enough with that before cited out of 
the Laws of H. 1. Neither is there in Gualter Mapes his dpocalypfis (be- 
ing a bitter Satyr againft the Abufes of the Spiritual Courts in Henry 
the Seconds time) nor in Joha of Salisbury’s Epiftles, that have many 
particulars of the exerciféd Jurifdiction of the Church, any thing oc- 
curring, that touches upon any Ecclefiaftical Powers of this nature, 
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CAFEA PeT 
In-whom after thë time of King John. 


yUt in that Charter of Liberties ‘both for the Church~and Laity 
£) madeto the Baronage'of England in the feventcenth of King ο)» 

(a) Reperiuntur: (4) in Rewimgmead an exprefs Ordinance is, That if any Free-man'dyed 
St ee : “plo! jateftate, bis Chattels were to be difpofed of by the hands of his next of 
matis..& penes» kz, by the view of the Church,’ that is, direction and advice being. 
Math Panis Roger thereto given by the Ordinary, asTunderftand, faving to all Creditors 

endover Μ5..' ἕς : ΕΤΟΣ co Ἂς 

Thom. Rudburne, Zeze debts: the words of it were, Sialiquis liber homo inteftatus de- 
MS. extant, fed in cefferzt, Catalla fua per manus propinquorum, parentnin, C> amicorum. fno- 
ΕΠΗ len ghen rum, per vifum Ecclefie diftribuantur, falvis unicuique debitis, qua defun- 
clus eis debebat, That Charter of King John is almoft the fame-fylla- 

bles with the common cne that we now ufe- by the name of the 

Grand Charter of 9 H.3. exemplified by the Kings Patent of 28 Ε,. 

But this of Inteftates, and two or three other Chapters for the Sub- 

jects Liberty, are more in that of King fohz’s, than is found in the 
Exemplification of 28 E. 1. However Matthew Paris,and Roger of 

Wendover when they fpeak of H. 3, granting it, fo refer theif Rea- 

ders to this of King 7ο)», that they tell us, that that-of H. 3. was the 

felf fame in every particular; and therefore omit the repetition of 

it. And indeed, although in the common, Printed Magna Charta of 

H.3. and in the Roll alfo of 28 Ed.1. in the Tomer, where the 

iit da δούν Exemplification is , this Ordinance touching Inte/tates be wanting, 
ta, cap. 16.1n fine, Yet in very many of the ancienteft Manufcripts of the old Statutes, 
that of ΕΙ. 3. hath the fame words as we have here tranfcribed it 
from King Fobx’s, and that in the fame place of his Charter as that 
in King “fobv’s; that is, between the eighteenth Chapter, δὲ guis 
tenens, c, and the nineteenth, Nullus Conftabularius, ec. And itis 
to be underftood, that the greateft Prelates of the Clergy of that 
time, as Canterbury, London, Winchefter, Pandalphus the Popes Nuncio, 
the Mafter of the Temple, and divers other Bifhops were on the Kings 
part, when that ef King 7ο; was granted, And it is probable enough, 
that when they faw that a Charter of Liberties mult of neceffity be 
granted to the Barozage, they fo wrought alfo, that they mightinfert 
this one for the advantage of their Epifcopal Government. And 
they had good colour to think and perfwade, that fome fuch thing 
was fit forthem, in regard it was now clearly taken, that fomedi- 
{tribution was to be made pro anima inteftati, the care of fouls being 
the chiefeft part of their common pretences for increafe of their 
power and greatnefs. And hence I fuppofe, it foon came to pafs,that 
the next of kin had the power of difpofition committed bythe Or- 
dinaries, and that in Letters or otherwile by vertue of that per vifum 
Ecclefie, which was, Ithink, the textual ground of right of com- 
mitting of Adminiftration by the Clergy: This of King fohn’s being 
iterated in Hewry the Thirds Charter ( however omitted in the Ex- 
emplifcation) was it feems that provifion {poken of in Cardinal 
Othobon’s Legatins, Proinde fuper bonis ab inteftato decedentium, (b) {fo 


are’ 


(b) Cap.cum mor- 
tis jucerta 


bes nana 


«ἐμὶν» E λα, οἱ 1ᾳ ἀν; 
luvifoiccion of Lettantents. 

are the words, provifionem que olim ἃ Prelatis Regni Anglia cum ap-.- 

probatione Regis ὥ» Baronum dicitur emanaffe, firmiter approbantes, di- 

Prittiys inhibemas ne. Prelati vel alii qüicungue bona inteftatorum guo- 

cunque modo, recipiant, ; vel. occupent. contra provifionem ea 

What provifion is it more likely that this was, than that of the Grand 

Charter both of King Fohz and H. 3. andthe words aPrelatis dicitur 
` emanaffe, juftifies\ what we have conjectured of the purpofe of the 
_’ Prelates, when they ανν they could not but yield-with the King, to an 

ieftablifhment of Laws,by'thar Charter,made indeed ina Parliament of , | 
that age. The fame I fuppofe that: which is meant in the (¢)Conftituti- (ο) Provine. Con- 
-onof Arch-bifhop: Stafford, where itis taken for granted, that the oe ae 
Churches: power of difpofition of Inteftates goods! pro falute amima- accidit novite. 
rum cin pios ufus, wasa thing confenfu Regio & magnatum Regni Angli ᾿: 

tanguampro. jure Ecclefiafticag; libertate ab olim ordinatum, cre Where 

Linwood modeltly confelfes, that he could not find in what Kingstime 

this Ordinance was made, But Johannes de Athona, upon that of Orho- 

bon, though. he rightly call that’ provifion, Provzfio Parliamentalis : Ϊ 

yet moft ignorantly and ridiculoully Cd) tells us, shat the provifion( a) Jo. de Athona 
there under flood, is the Statute-of Weftminfter, 2. Cap. 21. cum poft mor δη "ΗΝ 
tem; which he makes alfò to-haveI know not what referenceto the cera S n, 
Statute of Gloceffer... But this: flipt from him either in adream, or 

through the utmoft neglect of thofe infallible charaCters of truth, that 

the denoting of times affords us, for that Legatin of Othobon was 

made in Loadow in (ἐ). «1 H. 31. and-at fuch time as that Provifion (e) Prater Annales 
was-yet extant in the Magna Charta; ufed by our Lawyers. But the see nreo ad 
Statutes of We/lminfter thefecond , and of Gloceffer ‘were under E: r. nian ae CAINS 
the one inthefixth, the other in the thirteenth of him ; how then nibus. 

could: Othobon think ‘of it in-his-Legatin ; or could ‘fohw de Athona 

have thought fo, if he had-allowed the Title of Πιο Glofs, which 

fuppofes in the point, that the Confticutions of Orhobon were publifh- 

edin the year1248. which had it been in 1268. had agreed with 

truth ; but doubrlefs the Numeral Letters of MCCLXVIII were 


tranfpofed into MCCXLVIII. and thence only that Error. 


f 
j 


20 


(a) Bradon. lib. 2. 
de acq. rer.dom.cap. 
26. tout, 2. 


( ὁ )In Annal. Bur- 
tonenfis cocnobil 
penes v. cl. Thom. 
Allen Oxonienfem 
MS. A. 1297. 


(c) Innocent.g. tite 
de Simiopia, © ad 
A poftolicum, 


DE the Driginal of Ccclefiatticat 


CASP sN 


How that fo granted by King John’s Charter in Parliament hath 
continued in practice. 


Fter that Law of the feventeenth of K: Foha, it feems the zest of 

A kin difpofed of Inteftates Goods by the teftimony and direétion 
of the Church ; for {ὁ per vifumdenotes, as we fee in per vifum pro- 
borum & legalium hominum in. Writs of Summons and the like: but 4 
have not feen any practice of it teftified in King Fohy’s time. And 
under H. 3. however it were omitted in his Charter at the Exemplifi- 
cation, the fame vifus Ecclefie continued ; fo fayes Bracfon that then 
lived, and was a Judge of that time, S: (4) Ziber homo iuteftatus & 
fubito decefferit, dominus fuus nil intromittat de bonis defunttr, nifi de 
hoc tantum, quod ad ipfam pertineret, (fe. quod habeat fuum, Heriott.) 
fed ad Ecclefiane amicos pertinebit executio bonorum. Yet it feems al- 
fo, that notwithftanding the right of the Church thus ordained, and 
the fucceflion of next of kin fo included in the Ordinance, both the 
Lords in fome places, according totheir former right, ftill ufurp fome 
power over the difpofition of Inteftates Goods, againft the willof the 
Ordinaries: and on the other fide alfo, the Ordinaries, inftead of giving 
direction for a true difpofition of fuch Goods, get pofleffion of them, 
and commit them often, orat leaft too great a part of them, to the: 
ufe either of themfelves, or of the Church, and fo defrauded thofe 
to whom by the right of natural fucceffion they pertained. For that 
of the Lords, Bracton his noting itas athing denyed them, compared 
with what we find among Articles granted in the Synod of London 
held under Bowiface Arch-bifhop of Cazterbury in 42 H. 3. proves it, 
Idem quod mortuo (fo isthe (b) Article) Jasco fine Teftamento 
non capiantur bons ipfius in manus dominorum. . Sed inde folvantur de 
bita ipfius, & refidua in ufus filiorum fuorum, © proximorum indigentin 
um pro falute anime defuntti in pios ufus per Ordinarios committantar, 
nifi quatenus fuerit domino Juo obligatus. Here we fee by the way 
plainly chat the diftribution 72 ρος ufus, was the devifing them among 
the next of kin, according to their nearnefs and want ; not anim- 
ploying them to other ufes, at the Ordinaries arbitrary difpofition. 
3ut alfo that the Ordinary did inthis Age fometimes ufurp the Goods 

of Inteftates againft the next of kin, is enough proved out of that 
Legatine Conttitution of Othobon, cum mortis incerta, Gc. where it 
was ordained as you fee before ; fo in the words of it, that they 
{ould not difpofe of them otherwife than according as that Grant 
wasin the Grand Charter; thatis, tothe benefit of the next of blood: 
But the Ordinaries had about this time, againft the intent of that 
Charter, {ο abufed the right of fucceflion, that it was related (e ) for 
a conftant truth, that the Cu/lome in Britania was, that tertia pars bo- 
norum decedentium ab inteftato in opus Ecclefie ex pauperum difpenfanda,erc. 
as Ixmocent the Fourth his words are, who lived and wrote inthe time 
of H. 3..° What other ground than the Ordinaries Ζ/} dealing with the 
next of blood wasfor that ¢ertia pars Iconceivenot; unlefs the Pope 
had 


of Fntekates Goods, 


had fome fuch other Teftimony touching it, as we find in an old Manu- 


{cript Volume titled (4) Statuta Synodorum written in an hand of near ( 4) MS. in Thefaue 


{even hundred years fince, being a Colle€tion out of the Fathers and old 


ro Cottoniano c. 31. 
de divifione heredi- 


Councils, made as it feems by fome Britain or Irifh-man, as we have tats. 


elfewhere conjeftured, Inthat Statuta Syzodorum occurrs Orig. in lib. 
de heredibus: pater moriens det tertiam partem filits, € tertiam Ca- 
fari, © tertiam Ecclefie ; finon habuerit Ecclefiam; det pauperibus ; ὅν fi 
zon habuerit Cefarem nec Ecclefiam, dividat inter filios € pauperes. But 
what Author this is cited out of, I am equally ignorant, as I know not 
at allwhowas the Author of the whole ColleCtion, or whence he 
had many other of his Authorities. And other things that Volume 
hath out of fome old Synod of Ireland, which makes to our prefent 
purpofe, if the Canons of that Synod had been at all binding in this 
State.. And it was no fuch wonder, that fome {uch prattice might be 
under H.: 3. for fince allo in the time of E. 3. the Church fo #furped 
in their Jurifdition of Probates, that they made the Executors wait 
on their Officials at uncertain and remote places, and then alfo put 


them, at times, to the Ranfom of the fourth or fifth part of the Tefta-¢,) par. 


tors Goods, before they would give them Probate; which was com- 


Cro. Hill. art. st. & 


plained (e) of in Parliament among{t the Grievances of the Com. confile fi. vis Parl. 


mons, 


nner 


odtab. Purif. 23 E. 3.. 
art. 35. in Archivis. 
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Of that of bona Inteftatorum in manus Domini Regis capi 
folebant. 


Ex that of bona Intefatongm in manus Domini Regis capi folebant, for 
which is cited (6) the Clofe Roll of 7 H. 3. Rot. τό. it is alfo 
moft true, if rightly apprehended. All that appears in the Records, 
that the King wrote to the Sheriff of Lincoln, that conftat nobis per in- 
quilitionem nobis milfam {ub figtllo Stephani de Segrave, & aliorum probo- 
rum cy legalium hominum, quod Richardus filius Dune non obiit itefta~ 
tus, and therefore he commands, that the Sheriff fhould deliver all the 

Goods of the faid Fitz-dune in manus noftras capta, ta the Prior of 

Loketon, and others his Executors, ad factendum Teftamentum : neither 

are there any words that tell us of any capi folebant, or that thefe were 

taken in regard of dying inteftate only. Indeed it appears not fufh- 

ciently in the Writ, why they were taken ; but it 15 moft: probable, 

that the /éi/are was for fome debt due το the Crown from the Inte- 

ftate, which afterward not appearing, or being fatisfied, or it appear- 

ing that the Executors by the taking upon them the execution of the 

Teftament, would fubje&t themfelves to the payment of it, it was 

fit enough toamove the Kings hands, and deliver all over to the Execu- 

tors: He that well confiders the Statute of Magaza Charta cap.18. Sé 

nis tenens, and compares it with that of Bractox, where he tells us, 

_ that the Law wasclear, that ¿f any man dyed indebted to the King, the 

$ Na abba na a Sheriff might (b) imbreviare, c> attachiare cattalla defunéti, will foon 

cap. 25. fe@.2, fee the probability of this, howfoever the words of the Statute are only 

of the Kings Tenants: And it concludes alfo, as if it were only in cale 

of the death of a Teftator in regard of relinquatur executoribus ad fa~- 

ciendum teftamentum defunéti ; but plainly, that ad faciendum, exc. hath 

equal reference tothe Inteftates as to Teltators: for no name of an Ad- 

miniftrator being then ufually known, all were called Executors that 

medled with the Ivte/fates Goods; and thofe Executors were executores 

GA Τὰ ficere te gui faciebant T eftamentum, that is, which inftead of the Inteftate(c) did 

defun@i fumitur a. take {uch order after his death with his Goods, as they thought he 

pud Canonici juris would have done if he had made a Teftament; which may be con- 
Padre, Bolten ceived alfo out of the ufe remembred in that time, wherein fick 

verb. legatum, feé. men being unable, neither having time to εχρτείς their meaning, 

C A εἠέγερο chofè out fome friends that might be /aper C4) hoc expreffores & exe- 

‘itur apud Matth, cetores ; which friends appointing of Legacies (as if the Inteftate had 

Paris, hiftor. major, giyen them ) and making difpofition of Inteftates Goods, were as Te- 
See. en {taments of thofe Inteftates; and they did truly as Executors facere 

one de intefiais Teflamentum defunct, in which fenfe it might be {poken of any Execu- 

edit, Londineaf tofs or Adminiftrators that intermedled in thofe times. And many 
Writsoccurr in the Clofe Roll of King Foha and H. 3. that have ex- 
prefly in them the amoving of the Kings hards from the Goods of the 
dead, when the feifure had been only for the debts to the Crown, ac- 
cording to the Statute of Magna Charta (which in fubftance is the Law 
at this day Y and Braéfon, by reafon whereof, fee not caufe enough, 
why 


(4) Henfloes Cafe 
apud v. cl. Ed. Coke 
part ο. feft. 39; 40. 
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of Butewates Goods, | ibe 
why we fhould underftand that of 7 H. 3. to prove any fuch thing, as 
a Cuftom of the Kings difpofing or feiling of the Inteftates Goods, 
efpecially in regard that in the paflages οἱ the Law, Lawyers and 
Records of that time, no mention is of any thing that affirms it to be 
a Cuftom, or touches it asa common ule. | | 


Butadmit that in Fitz-dunes Cafe it had been fo, that the taking of 
the Goods into the Kings hand, had been becaufe of his dying Inte/tare 
only. It may therefore be accounted rather as a particular of the irre- 
‘gular practice of that time, than any example to prove a Cultem ; 
and whofoever is but acquainted with the courfe of the Records of 
King John and Heary the Third his time, muft {oon fee Writsenough 
that agree not fo much as with any fetled courle of Law, but ta{te ra- 
ther of fome fudden or arbitrary courfe of granting them. Indeed 
{fome two years before that of Fitz-dune, there 1s an example in Bedford- 
fhire, that might feem more fully to prove what is collected out of 
the other: the Writis thus, Rex (e) Vicecom. Bedford falutem. Pre- (2) Chlaui 5 He g 
cipimus tibi quod blada c> catalla que fuerunt Roberti de Infüla & Roffte pan apes, 3: 
uxoris ejus defunt. in W. aball c> Brokeberge areflari facias ον falvo cú- 
fiodiri, donec difcuffwis fuerit in curia nofira ad quem catalla illa pertinent, 
c> aliud inde precipimus ; but this is often enough feconded with other 
examples that have for the moft part a mention of the Defunéts debts 
to the Crown, that it cannot otherwife be underftood, but either as 
founded upon that Law of feifing upon the Goods for debt to the 
Crown by Prerogative, or as an example (amongft many of other 
kinds) that difcovers a more arbitrary courfe fometimes in proceed- 
ing, than later time hath permitted. And according to one of thofe ` 
wayes (but the firft that is upon theStatute of the Grand Charter is 
the fitteft and moft probable ) muft that alfo be interpreted, where 
(F) H-3.fendsa Writ tothe Sheriff of Rutland to command him, that Cf) Claut, τη Β. 3 
notwith/tanding that Robert de Welton a Parifbioner of Welton were memb. 8: 
drowned, and dyed inteftate, he fhould yet facere Willielmo de S. Lando 
‘that is, to the Parfon of the Parifh) babere nomine Ecclefie fue id quod ad 
eum pertinet, habendum de catallis que fuernnt predicti Roberti, fecundum 
confuetudines partium illarum : that was for the mortuarie, which pro- 
perly and under that name then was determinable in the Spiritual 
Court. ; 


But furely we muft conclude, that if there were any {uch practice 
by the Officers of the Crown in the time of Hez. 3. to feile Inteftates 
goods generally, it was not fo much the Law of the time ; for if fo, 
the Records could not be but as full of examples of it, as the time 
was of the death of Inteftates, which queftionlefs were very ma- 
ny ; but fome fuchtemporary ufurpation, as in 31 H. 3. Pope Tazo- 
ceat the Fourth here had for a while executed by his Minifters the Fraz- 
cifeans and Dominicans, in not only getting into his own hands, but 
alfoto his own ufe, all the Goods of the Clergy-men that dyed Iateftate ͵ 
through England, which as Matthew Paris that then lived, relates it, (6) Matth. Paris, 
; 0.989. Edit. Lor- 
cum andifjet dominus Rex, deteftans Romane Curta augmentofam & mul- dinent. i 
tiplicem avaritiamshoc fieri prohibuit, comperiens illud ad damnum Regni 
c> fuum redundare prejudicium. Afterward in the time of Edw. 1. it 
appears by the Statute of Weflm. 2. cap. αι. eum poft mortem, Cre. ae 
tne 


Ἐς 
24 ME the Difpoktion οἱ Adnuntiration, δες. 
the Goods of Izteftates did come ad Ordinarios difponenda, which agrees 
with that of Bratton before cited, and iterated in the fame fyllables in 
| (hb) Εἰεία]α.ς.«ῃ. Fleta (h) which was written under E. 1r And the difpofition of 
| (i) Quod videre et Tyre/fates Goods was enquired after in thofe dayes (7) atrongft Ar- 
in Cro. Wigor ticles of Ecclefiaftical Jurifdiction. Andafterwards by the Statuteof 
Cott. fab initioE. 1. 31 Ε. 3. the Ordinary was compelled to commit the adminiftration 
of Inteftates Goods to the next of kin: after which Statute the name 
Ἐ of Adminiftrator was Common as their Oiice ;. and by that name {uch 
to whom the Ordinary committed were {161}, although before that 
a8E.2.fo,21.2. time they were fuable, by the name of Executors, and perhaps allo by 
(4) Videfis gee the namie of Adminiftrators: (k) butthat name 15 {carce found (as I 
; "ον ζ . $ 3 i 
| τη 1.9. Vir.cL.E. think not at all) given a Defendant to an Action brought before fe- 
᾿ Cook pats, “fo. δ2. μΕβΥΕΆΣΒ after the Statute of 31 E. 3. And in the Parliament Rolls 
; ee σι of 17 Ed.3. the Adminifirators are defigned only. by the Cewx que 
nant. 24. font per ? Evefque ordines en lieu des Executors, where a Petition is of- 
Wo gundem Ῥ atch’ fered. (2) by the Commons, that {fuch might havethe like Actions as 
7h AUC 49° their Inteflates: but the King anfwers, Quant à cewx qui devient inte- 
flate le Roy voet que P Evefque eit action en tien cafe depuis que il dott re- 
fponder as autres. But from that of 31 E. 3. faving only the alteration 
by 21 H.8. the Law hath continued uniformly tothis day. 
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